
STATE OF NEt{ YORK
STATE lAX COltlfiSSIOil

In the l{atter of the Petltion
:

of
o

CONSTA$ITINE ZARRAS
3

For a Redcternlnatl.on of a Deftel.ency or
a Refirnd of Personal Income 3
laxee under Arttele(s) 16 of thc
Tax Iaw for the (Year(s) L957 :

AFFINAYII OF }iTILITE
OF HOTICE OF DBCISIOT
8tY (CERTIFIED) HAII.

State of }{er York
County of Albany

tynn Wilson r belng duly ewornl deposes and rayt that

she is an €mployee of the llepartnent of Taxatlon and Flnanccr ovcr 18 years of

agee and that on the lst day of August t L9'72, shc rervcd the wlthln

lfotice of llecis!.on (or Deteminatlon) by (ccrttfied) rall upo! CONSTANIINE

ZARRAS (repreeentatlve of) the petltloner tn thc rlthtn

proceedingr by encloelng a true eopy thereof Ln a securely aealed lnetgnld

lrrapper addrcssed as follors: Constantine iI. Zarras
21 Ell ington Drive
Rsdy Northport, New York

and by depoeltlng sane enclosed in a poetpald properly addreescd rrapper ln a

(post office or offl.cLal. deposttory) under the excluglvc care and cuetedy of

the Unlted States Post Offlce Departlent nlthln the State of lla York.

Ttrat deponent firrther Bays that the sald addresace la thc (repreeertatlve

of) petltloner hereln and that the addrcss set forth on aald rrapp€r 1r the Laet

known address of the (repreaentatlvc of thc) petltloner.

Snorn to before ne thls

, L972.
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STATT OF NEW YORK
STATE TAX CO}IXISSIOil

For a Redeter:nlnatl.on of a lleflelency o'
a Refund 66 Personal Income 3
Taxes under Article(s) 16 of the
Tax taw for the (Year(s) L957 :

ATFIDAVI? OF IITILInE
OF XOTICE OT DECIISIOX
BY (CERrrrrED) torL

State of Ner York
County of Albany

Lynn wilson , belng duly oworn, depoees and rayr that

she is an employee of the llepartment of Taxatton and Flnenccr ovcr 18 years of

agel and that on the lst day of AugusL , L972 , she rervcd tbe wlthln

Notice of llecislon (or Detercnlnatlon) by (ccrtlfied) nalI ulna ,toHN FISHER, ESQ.

(representatLve of) the petltloner tn thc rlthtn

proeeedl.ngp by encJ.oelng a true copy thereof Ln a seeurely sealed poetpald

wrapper addressed as follons: John Fisher, Esq.
55 Broadway
Iluntington Station, New York

and by depoettlng eme enclosed Ln a postpaid properly addresscd rrapper ln a

(post office or offlclal delnsltory) under the excluslvc care end cuttody of

the United States Pogt OFflce Delnr-tncnt wlthln the State of lfcn lork.

Ttrat deponent ftrrther Baylt that the gald addresaee ls thc (repreaertatlve

of) petttLoner herel.n and that the address eet f,orth on eal.d rrrpPer lc the lart

known addreas of the (relneeentatlvc of thc) pctltloner.

Sworn to before ne thls

In thc l{atter of the Petltlon

of

CONSTATVTINE ZARRAS

lst day of August t L97Z'b., o' z ".,-



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,i 214A

STATE CAT\4PUS
ALBANY, N. Y. 122n

AREA COOE 518

457 -2655 ,  6 .  7

Df,llDr A ] b a n v .  N e w  Y o r k
lugujt 1r L972

EonrtNntlnr J. Sarrac
21 ffUngton Drlvt
trtt lortblprtr fd York

Dtlr tlr. lrrnrr

Please take not ice of the Dtr lnG[l l f l  of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

PJ .sase take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )
375 o f  the  T ix  Law any  proceed ing
in court  to review an adverse decision must be comrnenced
wi th in  90  dap a f te r  the  da te  o f  th is  no t ice .

Any inquir ies concerning the computation of tax due or
refund a l lowed in  accordance wi th  th is  dec is ion or
concerning any other matter relating hereto may be
addressed to the unders igned.  These wi lL  be referred
to the proper party for reply.

Very  t ru ly  yours t

prul B. C&ura
Hear ing  Of f i cer

cc  Pet i t ioner '  s  Representa t lve
Law Buretu

S'ATE TAr COMMtSStol{

HeAt lx6 uf l lT

EDUARD ROOK

9ECIETANY TO

coMMlSSlol{

AODiES9 YOUi REPLY TO
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f3

CONSTAT\ITINE J. ZARRAS : DETERMINATION

for Revision or Refund of Personal Income :
Taxes under Art icle 16 of the Tax Law for :
the Year 1957 - :

Applicant, Constantine J. Zarras, has f i led an applicat, ion for

revision or refund of personal income taxes under Art icle 16 of

the Tax Law for  the year  L957.  (F i le  No.  8766466) .  A formal  hear ing

was held before Vincent  P.  Mol ineaux,  Hear ing Of f icer ,  a t  the of f ices

of the State Tax Commission, B0 Centre Street, New York, New York,

on September 28, L964 aL 2:OO P.M. Applicant appeared by i lohn Fisher,

Esq .

ISSUE

Were capital gains realized by applieant, Constantine J. Zatras,

in L957 on the l iquidation of Parthenon Holding Corp. and the transfer

to  l . im of  the assets of  sa id corporat ion?

FTNDINGS OF FACT

1. Applicant, Constantine J. Zarras, f i led a New York State

income tax resident return for the year L957. He did not report

on said return any gain realized upon the l iquidation of Parthenon

Holding Corp.

2- On March 23, 1960, the Income Tax Bureau issued a Notice of

Addit ional Assessment against applicant, Constantine J. Zarras,

imposing capi ta l  ga ins tax in  the sum of  $195.04 upon the gains

realized by him on the l iquidation of Parthenon Holding Corp.

3. Parthenon Holding Corp. was a New York corporation incor-

porated on March 15,  L945.  Appl icant ,  Constant ine J .  Zarras,  was

the so le s tockt ro lder  of  sa id corporat ion.  He paid $2,500.00 to

the corporat ion for  h is  s tock.
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4.  In  1945,  Par thenon Hold ing Corp.  purchased premises 1815

Flatbush Avenue, Brook1yn, New York from the Fulton Savings Bank.

The  pu rchase  p r i ce  was  $8 ,500 .00  o f  wh ich  $2 ,500 ,00  was  pa id  i n

cash and $6,000.00 secured by a purchase money mortgage.

5.  On September 3,  L957,  appl icant ,  Constant ine J .  Zat tas '

d issolved Par thenon Hold ing Corporat ion.  A l l  o f  the,  assets of

the corporation inctuding the real property were transferred to

him. He turned in his shares of the corporation in exchange for

sa id assets,  dr id  i t  was d issolved.  The book va lue of  sa id rea l

es ta te  a t  t he  t ime  o f  d i sso lu t i on  was  $6 ,420 ,00 .  The  assessed

va lua t i on  o f  t he  rea l  es ta te  was  $16 ,500 .00 .  He  fa i l ed  to  submi t

any documentary or other substantial evidence to prove that the

fair market value of the property was other than the assessed

valuat ion.  The gain rea l ized on the l iqu idat ion,  a f ter  credi t

f o r  a  de f i c i t  as  pe r  t he  co rpo ra te  reco rds  was  $9 , I43 .96 .

CONCLUSIONS OF I,AW

A. That  where proper ty  of  a  d issolved corporat ion is  d is-

tr ibuted to a stockholder in kind, the basis of the property in the

hands of the stockholder is the fair market value at the t ime of

d is t r ibut ion and capi ta l  ga ins is  repor table by the s tockholder  to

the extent that the total of distr ibutions in l iquidation exceeds

the basis  to  the s tockholder  of  the s tock in  the d issolved corpora-

t ion in  accordance wi th  the meaning and in tent  o f  sect ions 350 (12) ,

350  (13 )  and  350  (15 )  o f  t he  Tax  Law.
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B.  That  the appl icat ion of  Constant ine

and the Notice of Addit ional Assessment dated

susta ined.

DATED: Albany, New York

Q-y** // /?7r-

J.  Zarras is  denied

March  23 ,  1960 ,  i s

STATE TA)( COMMISSION

COMMISSIONER
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E i l T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOlvl2t4A

STATE CAMPUS
ALBANY, N.  Y.  l22n

AREA C@E 5, I  8
457-2655, 6,  7

DfllDr Atbanv, New york
lngn-t 1, tt?l

H e a r i n g  O f f i c e r

Pet i t ioner '  s  Repre sentat ive
Law Burecu

statE TAX. COMMt53tOX

xEAitXG UXtT

EOTARD ROOX

StctEtAnY To
c0MMtSStOi

ADOi!33 YOUi iEPLY TO

Coaftrttlla dt. trrrm
tf tlffngtor Drl$t
!r.t frtlfrtr lr fbtt

Diltr xr. tr.rrmr

please take notice of the Dllll lEnill i of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(  s )
o f  the  Tax  Law any  proceed ing

;?.;;:" s f;Jii",' :,i31"ff: i: ;:'::",ily l'"H, ::T"i"" o
Any inqui r ies concern ing the computat ion of  tax due or
refund a] lowed in  accordance wi t i r  th is  dects lon or
concern ing any other  mat ter  re la t ing hereto may be
addressed to the unders igned.  ThesJ wi l r  be referred
to the proper party for reply,
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STATE OF NET'I YORK

STATE TAX COMMISSION

In  the Mat ter  o f

o f

CONSTANTIIiIE

fo r  Rev i - s ion  o r  Re fund
Taxes  uuder  A r t i c l e  16
the Year  1951 "

the  App l ica t ion

ZARRAS

Persona I  Incorne
'L.he Tax Lav'r for

J .

o f
o f

DETER}TINATIOT.i

App l i can t ,  Cons tan t i ne  J .  Za r ras ,  l t as  f i l ed  an  app l i ca t i on  fo r

rev i s ion  o r  re fund  o f  pe rsona l  i ncome taxes  under  A r t i c l e  16  o f

t i r e  Tax  I ,& ! , r  f o r  t he  yea r  L957 .  (F i l e  No .  8756466) .  A  fo rma l  hea r ing

was  he ld  be fo re  V incen t  P "  I v l o l i neaux ,  Hear ing  O f f i ce r ,  d t  t he  o f  f i ces

of  the  Sta te  Tax  Commiss ion ,  B0 Cent re  S 'L ree t ,  New Yor l< ,  Netd  York ,

o n  S e p t e r n b e r  2 8 ,  1 9 6 4  a t  2 : 0 0  P . M .  A p p l i c a n t  a p p e a r e d  b y  J o h n  F i s h e r ,

Esq .

ISSLTB

Were  cap i ta l  ga ins  rea l i zed  by  app l  i can t ,

in  L957 on the l iqu idat ion of  Parr thenon Hold ing

to  h im  o f  t he  asse ts  o f  sa id  co rpo ra t i on?

Constant ine

Corp .  and

J .  Za r ras ,

the t ransfer

FII {DINGS OF TTAC' I

1 .  App l i can t ,  Cons . tan t i ne  J .  Za r ras ,  f  i l ed  a  New York  s ta te

income tax  res iden t  re tu rn  fo r  t he  yea r  1957 .  He  d id  no t  repo r t

on sa id return any gain rea l ized upon the l iqu idat ion of  Par thenon

I IoId ing Corp

2.  On Marct r  23,  1960,  the Income Tax Bureau issued a Not ice of

Addr t ional  Assessrnent  agai  i rs t  ap ip l - iean ' ' - : ,  Constant- - ine J .  Zarras,

impos ing  c ; rp i t a l  ga ins  tax  i n  t he  sum o f  $ I95 .04  upon  the  ga ins

real ized by h im on the l iqr " t idat ion of  Par thenon Hold ing Corp.

3.  Par thenon l fo ld i .ng Corp.  was a Nerv ! -ork  corporat ion incor-

po ra r ted  on  March  I5 ,  1 .945 .  App l i can t ,  Cons tan t i ne  J .  Za r ras ,  was

the  so le  s tockho l c l e r  o f  sa i d  co rpo ra t i on .  I i e  pa id  $2 ,500 .00  t o

the corporcr t - ion for  h is  s toc l<.
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4 .  I n  1945 ,  Pa r t -henon  Ho ld inqJ  Corp ,  pu rchased  p remises  1815

Flatbush Avenue,  Brooklyn,  b t rerv  York f rom the Ful ton Savings Bank.

The  pu rchase  p r i ce  was  $8 ,500 .00  o f  wh i ch  g2 ,5oO.o0  was  pa id  i n

c a s h  a r r d  $ 5 , 0 0 0 . 0 0  s e c u r e c j  b y  a  p t r r c h a s e  r n o n e y  m o r t g i a g e .

5  .  O n  . S e p t e m l c e r  3  ,  L 9 5 7 ,  a p p l  i c a r i t ,  C o n s  L a n t i n e  J .  Z a r r a s  ,

d i s s o l v e d  P a r t h e n o n  H o l d i n q  C o r p o r a t i o n .  A 1 1  o f  t h e  a s s e t s  o f

t he  co rpo ra t i on  i nc lud ing  the  rea l  p rope r t y  were  t rans fe r red  to

] r im.  He turned in  h is  shares of  the corporat ion in  exchang'e for

s a i d  a s s e t s ,  d r r d  i t  w a s  d i s s o l v e d . T h e  b o o k  v a l u e  o f  s a i d  r e a l

es ta te  a t  t he  t ime  o f  d i sso ru t i on  was  $6 ,42o .oo .  The  assessed

v a l u a t i o n  o f  t h e  r e a l  e s t a t e  w a s  5 1 6 , 5 0 0 . 0 0 .  H e  f a i l e d  t o  s u b m i t

any  docu .men ta ry  o r  o the r  subs tan t i a l  ev idence  to  p rove  tha t  t he

fa i r  marke t  va lue  o f  t he  p rope r t y  was  o the r  t han  the  assessed

va lua t i on .  The  ga in  r ea l i zed  on  t he  l i qu i da t i on ,  a f t e r  c red i t

f o r  a  de f i c i t  as  pe r  t he  eo rpo ra te  reco rds  was  $9 , I 43 .96 .

CONCLUSIONS OF I,AI^I

A '  Tha t  where  p rope r t y  o f  a  d i sso l r red  co rpo ra t i on  i s  d i s -

t r i bu ted  to  a  s tockho lde r  i n  k ind ,  t he  bas i s  o f  t he  p rope r t y  i n  t he

hands  o f  t he  s tockho lde r  i s  t he  fa i r  marke t  va lue  a t  t he  t ime  o f

d i s t r i bu t i on  and  cap i ta l  ga ins  i s  repo r tab le  by  the  s tockho lde r  t o

the  ex ten t  t ha t  t he  to ta l  o f  d i s t r i bu t i ons  i n  l i qu ida t i on  exceeds

the  bas i s  t o  the  s tockho lde r  o f  t he  s tock  i n  t he  d i sso l ved  co rpo ra -

t i on  i n  acco rdance  w i th  the  mean ing  and  i n ten t  o f  sec t i ons  350  ( I2  )  ,

35O (13 )  and  35O( f  5 )  o f  t he  Tax  Law .

[.-
I
F,,
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B .  T h a t  t h e

a n d  t h e  N o t i c e  o f

s u s t a  i n e d .

a p p l  i c a t i o n

A d d i t i o n a l

3 -

o f  Cons tan t i ne  J .  Za r ras  i s  den ied

Assessnen t  da ted  March  23 ,  1960 ,  i s

DATED: Al.bany, I ' lev,r  Yorl<

( ' ) . r , , i r ,v.  / -  / ,  /  r ) ' / . ) --

4

STATtr TAX Col.ritriISSION

. /  , / 1  " . /.// (. .'' '/t 
"'-, 

* --'-'-.- 9;-- t'{'-' r-'- '

COMMISSIONER

\Co'*--
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