
STATE OT IET YORK
STATE TAX CO}OIISSION

In thc l,latter of the Petition 
o

of
:

EDWARD J. BURDETT, iIR

:
For a Redctenlnatl.on of a lleflclency or
a Refirnd of Normal Income 3
laxee under Arttele(s) 16 of thc
Tax law for the (Year(s) 1954 and 1955:

wrapper addressed as follors:

AFFIDAYIT OF }IIILIIE
OF TOTICE OT DECISIOT
BY (CERTIFIDD) HAII,

State of lfw York
Gounty of Albany

MARTHA FUNARO r belng duly eworne depoees and eaye that

she Ls an ernployee of the llepartuent of Taxation and Fl.nanccr ovcr 18 years of

agel and that on the 17th day of ilanuary t L973 1 she eervcd thc wlthln

llotlce of Decielon (or Determl.natlon) by (certifted) nafl upon EDWARD ,J.

BURDETT, .JR. (regrresentatlve of) the petltloner tn thc rttbtn

proeeedl.ngl by encloeLng a true copy thereof in a seeurely aealed portpald

Edward J. Burdett, Jr.
50 South Munn Avenue
East Orange, New ilersey

and by depoeltlng eoe errclosed Ln a postpald pnoperly addresscd rrapper ln a

(post offlce or offlclal delnsttory) under the excluslvc cate and cuetedy of

the llnlted States Pogt Offlce Departucnt withl.n the State of lfcr York.

That deponent further says that the sald addressee Le thc (repreeentatlve

of) petltioner hereJ.n and that the addrcse set forth on cal.d rrapp€r lc the laet

known addregs of the (re;reeentatl.vc of thc) petitloner.

Sworn to before ne thl.s

lT thday  o f ilanuary , L973.



STATE OF XEI{ YORK
STATE TAX CO}OIISSION

In thc l,latter of the Petltion

of
:

EDWARD J. BURDETT, JR. .
For a Redctermlnatl.on of a lleflclency or
a Refirnd of Normal Income 3
laxee under Artlcle(s) fe of thc
Tax law for the (year(e)f954 and 1955 :

nrapper addrcseed as folloye:

ATFII}AVIT OF UAITIilE
OF ilOTICE OT DECISIOT
Btr (CERTTFIED) HrIr.

State of Nen York
Gounty of Albany

MARTITA FUNARO r belng duJ.y cwornl deposes and eeyr that

she lo an employee of the llepartnent of Taxation and Flnanccr over 18 years of

ager and that on the 17th day of January , L9 73, shc rerrrcd tbc wlthh

lfotlce of Decislon (or Determinatton) by (ccrttfied) nail upon SILBERMAN AND

DODIS ,  C .P .A . (regnesentatlve of) the petltloner tn thc rtthtn

proceedlngl by encloelng a true copy thcreof Ln a seeurely sealed p,octpatd

S i l be rman  and  Dod is ,  C .P .A .
Security Building
615 Nye Avenue

and by dcpoeltlng eane errctosed Ln , p.liilifltf3n&1;, ffi1"9c'.TSXapper rn a
(post offl.ce or offlclal delnsttory) under the excluslvc care and eurtedy of

the llnited Statec Post Gfflce Departncnt wlthln the State of lfcr York.

firat deponent further Brys that the sald addressce la thc (reproocutatlve

of) petltl.oner hereln and that the addrces get forth on eal.d rrapp€r 1r the Laet

known addreas of the (repreeentatfvc of thc) petitloner.

Srorn to before ne thls

l7thday of January , L97tr.



STATE OF NEW YORK

STAT E TAX COfvTtllSS|ON

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E I I T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
EU|LD|NG 9, ROOM 2l4A

silATE CAilPUS
A|-BAW. N. Y. tt t6

AREA CODE 5I8
4 5 7 - 2 6 s 5 , 6 . 7

DllDr Albanv
'lsrrl i9: IBth

E&nr{ dl. nrfrrtt. {lr*
tCI tontil 'hm &vunrc
Ilrt omrngnl fir rihrrry

Pear fr. trrCrtt!

Prease take notice of the Eltillntlil
of the State Tax Commission enclosed herewith.

Please !ut" 
f*V*:her notice that pursuant to

Sect ion  (s )  3 'P  o f  the  Tax  Law,  any

:iffTi:tno1""3fifi::":3 ;ilffX u" fd"asfj deci_
from the date of this notice

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.

reply .

Ehc.

cc :  Pe t i t i one r '
Law Bureau

G OFFICER

s Representative

t tAlt  Tlr cor.Mts3tol l
llEAtrx0 ut|l

EOUARD ROOK

ltclETAiY Io
coMrartttor

AODitS3 YOUi iEPLY TO
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STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the Application :

o f :

EDWARD J. BURDETT, JR. : DETERMINATION

for Revision or Refund of Normal Income :
Taxes under Article 16 of t]re Tax l,aw :
for  the Years 1954 and 1955.  :

Ttre State Tax Commission having assessed addit ional income

taxes under Article 16 of the Tax Law against the above named tax-

payer on his returns for the years 1954 and 1955i and the taxpayer

having f i led applications for revision or refund related to such

addit ional assessments and such applications having been denied;

and a formal hearing having been sctreduled pursuant to demand

tlrerefor, on February 7, 1964 at the off ices of the State Tax

Commission, 80 Centre Street, New York, New York before Laurence S.

Gifford, Hearing Off icer, and the taxpayer having defaulted and

failed to appear at such hearing; and the taxpayer having further

fai led to avail  himself of opportunity to open the default;  and

the f i le having been duly examined and considered,

ftre State Tax Commission hereby f inds that3

1. By notice of addit ional assessment B-4L4534 dated Apri l  9,

1958 related to the year 1954, the Department of Taxation and Finance

disallowed $5,000.00 out of the amount deducted by the taxpayer for

business expenses as unsubstantiated and not ordinary and necessary

expenses and disal lowed further as unsubstantiated the amount of

S463.09 which had been deducted for medical expenses; and it  assessed

addit ional normal tax in the amount of $275.29 on the total amount

so d isa l lowed.  By not ice of  addi t ional  assessment  8-569091 dated



t i r

2

March L7, 1959 related to the year 1955, the Department disal lowed

$5,000.00 of  the amount  c la imed for  bus iness expenses as unsubstan-

t iated and excessive, and disal lowed also as unsubstantiated the

amount  of  $898.51 deducted for  medica l  expenses;  and i t  assessed

addit, ional normal income taxes in the amount of $f57.45 on those

amounts so d isa l lowed.

2. The taxpayer was employed as a traveling salesman for

three named employers; Color-Mail,  Inc. and American Furniture

Sales Company, both of C1eve1and, Ohio, and Sam Herscovitz Company,

Inc.  o f  Ctr icago,  I I l ino is .

3. As to the year 1954, the taxpayer l isted business expenses

for transportation, repairs and maintenance, hotels and meals,

adver t is ing,  enter ta inment  and g i f ts  to  a to ta l  o f  $10,373.OO, of

which amount he claimed as deductible unreimbursed expense the

amount  of  $9,252.42.  He fur ther  c la imed medica l  expenses to ta l ing

$820.00 of  which he ca lcu lated thaL the sa id amount  of  $463.09 was

deductible. In the year 1955 the taxpayer claimed business expeDses

of the same kinds and deducted as unreimbursed expenses the amount

of  $9,72O.57.  For  that  year ,  he c la imed medica l  expenses to ta l ing

$1,084.0O out  o f  wtr ich t re  ca lcu lated the sa id amount  of  $898.51 to

be deductible -

4. At an informal conference held with a representative of the

Department on November 12, 1959, the taxpayer reportedly fai led to

exhibit bi l Is or other documentary evidence to strbstantiate the

business expenses claimed except for a port ion of the hotel and

transportation expenses, and fai led to produce any further evidence

to substantiate the medical expenses claimed.

5. At the formal ?rearing scheduled on February 7, 1964, neither

the taxpayer nor his representative of record appeared; and the

taxpayer later failed to reply to a letter from the Department dated

Apr i l  3 ,  L964,  which was ev ident ly  de l ivered to  h im by cer t i f ied mai l

on Apr i l  4 ,  1964.
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Upon the foregoing evidence the State Tax Conunission hereby

DETERMINES:

That the said addit ional assessments dated Apri l  9, 1958

and March 17, 1959, assessilng addit ional normal income taxes for

the years 1954 and 1955, respectively, and further described in

paragraph I hereof, were lawfu1 and correct, and the said addit ional

taxes are presently due and owing in the amounts of $275.29 for

the year  1954,  and of  $157.45 for  the year  1955,  as of  the sa id dates

thereof , subject to interest, and to penalt ies i f  drl lr

And it is so ORDERED.

DATED: STATE TAX COMMTSSION

COMMISSTONER

COMMISSIONER

Albany, New York
January L7,  1973



STATE OF NEW YORK

STATE TAX Coi/nltSS|ON

N O R M A N  F .  G A L L M A N ,  ^ C T I N G  P R E S I O E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

Ehc.

c c :

G OFFICER

Petit ioner' s Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2l,tA

S?ATE Crf,PU3
ALSANY. N. Y. tli'6

AREA COOE 518
/ t 5 7 - 2 6 5 5 , 6 . 7

DAIIED ; Albany, New York
ilrnuarly 17, t97t

tdrrard jl. Srrdet,tr ttr.
5O Soutlh mffr Avenue
Batt, Orrngrc, New Jeraey

Delr lltr. &rdlct,t, r

Please take notice of the DtgEnMI!trlTIql
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (s) 3?S of th; Tax Law, any
proceeding in court to reviev,r an adverse deci-
sion must be commenced within gO dryj
f rom the date of  th is  not ice.

reply .

StV inquiries eoncerning the computation of tax
ctue or refund allowed in accordance with this
decision or concerning any other matter rerative
hereto T3y fe addressed 6 the undersigned.
fhese wil l  be referred to the p"op"i-pirty fo,

gTAtt  TAr coMMrst lor l

HEAitxC ut lT

EOTARO ROOX

'ICiETAIV YO
cotaxt t ! tox

AOOttSt vout iEPLY TO



t ,  \
4\h

\ \ \ \\ \  ( \

\ ' \

'fi
\r i'\ . \

a

d

A > 1
t Q )

Un)
l.l

. o
uF )

' r{

B
GI

E:E hgE"s
' w E = >
z g D i

bFH;
E s3f;i
$ f;E i
d G l
o E l

i€



r

STATE OF NEW YORK

STATE TA>( COMMISSION

In the Matter of the ApPlication

o f

EDWARD J. BURDETT, JR.

for Revision or Refund of Normal Incorae
Taxes under Article 16 of tJre Tax Law
for  the Years 1954 and 1955

DETERMINATION

Ttre State Tax Commission having assessed addit ional income

taxes under Article 16 of the Tax Law against the above named tax-

payer on his returns for the years 1954 and 1955; and the taxpayer

having f i led applications for revision or refund related to such

addi t ional  assessments and such appl icat ions having been denied;

and a formal hearing having been scbeduled pursuant to demand

tlrerefor, on February 7, 1964 at t l .e off ices of the State Tax

Commission, 80 Centre Street, New York, New York before Laurence S-

Gifford, Hearing Off icer, and the taxpayer having defaulted and

fai led to appear at such hearing; and the t,axpayer having further

fai led to avail  himself of opportunity to oPen the default;  and

the f i le having been duly examined and considered,

The State Tax Commission hereby f inds that

1.  By not ice of  addi t ional  assessment  B-414534 dated Apr i l  9 ,

1958 related to the year L954, the Department of Taxation and Finance

disa l lowed $5,OOO.O0 out  o f  the amount  deducted by the taxpayer  for

business expenses as unsubstantiated and not ordinary and necessaqf

expenses and disal lowed further as unsubstantiated ttre amount of

$463.O9 wtr ich had been deducted for  medica l  expenses;  and i t  assessed

addit ional normal tax in the amount of $275.29 on the total amount

so d isa l lowed.  By not ice of  addi t ional  assessment  B-569091 dated

rFtl
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March L7,  1959 re lated to  the year  1955,  the Depar tment  d isa l lowed

$5,000.00 of  the amount  c la imed for  bus iness expenses as unsubstan-

t ia ted and excessive,  and d isa l lowed.  a lso as unsubstant ia ted the

amount  of  $ggg.51 deducted for  medica l  expenses;  and i t  assessed

addit ional normal income taxes in the amount of $f57.45 on those

amounts so d isa l lowed.

2. The taxpayer was employed

three named employers; Color-l '1ai l ,

Sales Company, both of Cleveland,

Inc .  o f  Ch icago ,  I l l i no i s .

as a t ravel ing sa lesman for

Inc. and American Furniture

Ohio, and Sam Herscovitz Company,

3.  As to  the year  L954,  the taxpayer  l is ted business expenses

for  t ranspor tat ion,  repai rs  and maintenance,  hote ls  and meals ,

adve r t i s i ng ,  en te r ta inmen t  and  g i f t s  t o  a  to ta l  o f  $10 ,373 .00 ,  o f

which amount tre claimed as ded.uctible unreimbursed expense the

amount  of  $9,252.42.  He fur ther  c la imed medica l  expenses to ta l ing

$820.00 of  which he ca lcu lated that  the sa id amount  of  $463.09 was

deduct ib le .  fn  the year  I955 the taxpayer  c la imed business expenses

of the same kinds and deducted as unreimbursed expenses the amount

o f  $g ,72O.57 .  Fo r  t t r a t  yea r ,  he  c la imed  med ica l  expenses  to ta l i ng

$1 ,084 .0O ou t  o f  wh ich  he  ca l cu la ted  the  sa id  amoun t  o f  $898 .51  to

be deduct ib le .

4. At an informal conference held with a representative of the

Department on November L2, 1959, the taxpayer reportedfy fai led to

exhibit bi l ls or other documentary evidence to suJrstantiate the

business expenses claimed except for a port ion of the hotel and

transportation expenses, and fai led to produce any further evidence

to suJrstantiate the medical expenses claimed

5. At the formal hearing scheduled on February 7, 1964, neither

the taxpayer nor his representative of record appeared; and the

taxpayer later fai led to reply to a letter from the Department dated

Apr i I  3 ,  Lg64,  which was ev ident ly  de l ivered to  h im by cer t i f ied mai l

on  Apr i l  4 ,  1964 .
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Upon the foregoing evidence the

DETERIIIINES:

State Taxt Commission trerebv

That the said addi t ionat assessments datep Apr i l  9,  l95g
I

and March L-| , 1959, assessing additionat normalt income taxes for

the years 1954 and 1955, respect ively,  and rn. t r , . r  descr ibed in
I

paragraph I hereof, were lawful and correct, ahd the said addit ional
I

taxes are present ly  due and.  owing in  the amounts of  S27s.2g for

the  yea r  T954 ,  and  o f  9157 .45  fo r  t he  yea r  1955 ,  as  o f  t he  sa id  da tes

thereof ,  subject  to  in terest ,  and to  penal t ies i f  dDlr

And it is so ORDERED.

DATED: STATE TAX COMT4ISSTONAlbany,
,January

York
r973

New
L7 ,

COMMISSIONER

\ .

\\rotG^-, l6x,-"*--
COM},IISSIONER



SubJect ta:( payer Pasaed rrtay on

at East Orange General. llospitel.

the attached papers are teturned.

February 10,

Therefore,



al,

STAT E TAX Cott/&ltsstoN

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE'OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOtt 2l,fA
St TE CAXPUS

At-BAt{Y, il. Y. tttt6
AREA COOE 5 I8
4 5 7 - 2 6 5 5 , 6 , 7

Stat t  tAr  coMMtgt tor l

,fElitx6 ui,t

EDfARO ROOK

StclElAiv T0
courat t3tox

ADDitls YOUn i€PLY tO

Dear  Mr .  Bu rde t t :

Please take notice of the DETERMINATION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
sect ion(s)  375 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 days
from the date of this notice.

lny inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto T?y Ue addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
repIy.

DATED; Albany, New York
January 77,  L973

Edward  J .  Bu rde t t ,  J r .
50 South Munn Avenue
East orange, New Jersey

B ] Coburn
Enc.

cc :  Pe t i t i one r '
Law Bureau

ING OFFTCER

s Representative

1y



alATa.or NHI rotu(

8SAfl fAt( C0U,$$$ION

llatter o{. tbc Appllcatlon

of ,'",

Egl[ln]D ..t. Et RDEIII, .fR.

. . d

D!88NHI[A?TOT

.for :ReVltlon or nsfund of Ngrurl Inmnc t
![aner under Artlcla 15. of tlc Tax lrr r
'fqr tlre Yearr 1954 rnd 1955'.' : . ' r

i r ' , ' t ;

Itro Stata trax Conuigston havLng tlrslscd addttl,onal Lnaonr

tlxcg uudcr lrtl.clc 16 of ttl6.8rr( Irn aEltnrt tlro abovc nrni*i:ta*l '

Ip$!r on trLg rcttrrtll,Cof,.tbc, y;fry f9OC, lqq 1955r,'1nq the trryly,*r

htvtng ftlcdll,applleatLonr'fof r.cvillon or relund rqhicd to a,UEh,:',', ',,'.,,i.:".
.  l .  

. ; . .  
.  : :  _.  I  .  . : . j i . i  .  . ,  . . : .  i .  

, ,  .

a{dtt1o,na1aclcctmcntt. |ndguelrax4l11catl .oarhrrr | .nEbbosrdq1r{ l '
, :  ,  :  , , "-

and a fornal hrrrtng havlng bccn rehcdulcd punuant to danand

tlrerafor, on Februarlr 7, Lg64 at ttrc offLc.se of thr State lllllr ,

6ilnnLrslon, 80 Ccntrc Strect, Ner York, Nry York bcfore laurcaea 5.-

Olf,f,ordr Hearlng ofltcer, and fJrc taxpEylr havtng. dcfrulte{ af{,i, : ;': ".-1

frttrcd to appcar rt ructr htarlnEr in*i tba trlqlryor !rav{ng. futnf,{U

,, fallcd to aval.l h!.nsi+t,qf ?eportqnlty to o.p?rr !]re, dgfaultt and ,i
.  . , ,  . .  I .

tlc ftrle having bccn duly rnrnrl.ned and. sonrldered,
' llhe Strtc Tax Cormlcglon hsreby ftnd;, tlrrtr

1. Ey nottce of eddttional aErcsrrncnt 8-414534 datcd AIttlI '9,
.  : _  ,  :  

'  ' , ' j  ' i  i l  *  ' ' , 1  
" .  

' t '  
. . .

1958 rolattd to tlre'yrar 19$4, the Faprrtncnt of lllexatlon and .F

oxtrtontsl and dlgalloncd furthcr aa unrubstentl.ated ttrc anor.rnt of,

S{63;O9 rhlch had bqqtr .ic.eucteA for nodiael exgrnacrr andl it argcferf

addltlonal nornsl talr ln the anrount of $275.39 on tbe total anorrnt:  ,  . :

co'dlsalloaed. By notLse of edlditloSal !.tcrsrnsnt 8-569091 dttqd



2

Mareh L7, 1959 relat€d to the y6ar 1955, the Department dtcalloryod

Ssf 000.00 of the arnount elalmad for buslnerg €xpenlot aa rrnrubct$r-

ttated and excegsLve, rnd dleal-Lowed also as unsubctantlated thc

amorrnt of $898.51 deductcd for medl,eal extrrenacal and it aegecccd

addltlonal nomal Lneme tarces ln the aroount of $157.45 on tlrore

mountE so digallowed.

2,. lhE taxpayer was enrployed as a traveling ralceman for

three nand enrployerel Color-Mail, Ine. and frnerLcan Furnl,turc

Salae Comparrtr both of Cleveland, OhLo, and Sern Herscovltt Company,

Ine. of Cfrlcago, I l lLnoLe.

3. As to tlre year Lg54, the taxpayer Ugted bualneel oxXltnt€s

for transportatl,on, repal.rs and malntonanee, hotelr and melle,

advertLolng, entertalnnent and glfte to a total of S10,3?3.0O, 
'of

whtch arrount he elaimad as deductlble unrei.nburead exprnee the

arrount of, $9,252.42, He further cl,ai,med rnedlcal e*pensee totaltng

$82O.OO of which he calculated that tlre sald amount of $463.09 sal,

deduetible, In the yoar 1955 the ta:qray€r clalmed businoss €xpcntor

of the same klnde and deducted ag unreinibursod cxpenses the anount

af $g,72o.57. For that yoar, ha elaimed medLeal expenses totell,nE

$1,084.0O out of whieh he ealculated the sald amount of $gge.51 to

be deductLble.

4. At an Lnforrnai- eonference held wlth a repreoentatlvc of the

Departmcnt on lilovember L2, l-959, the taxpayer reportedly falLed to

a*rlbtt billg or otlrer documentary evidence to arrlcatantLate the

busl,neeE erq)enBse clalmcd exccpt for a Slortlon of the hotel and

transportation expensGs, and fatled to produce any further evtdcneq

to subetantLate thlr medlcal erqlenaea claLmed.

5. At thc fortal herrLng echeduled on February ?, 1964, nclthcr

t } r r texpayernorh is rGpresGnta t t veo f reGordappcarad 'and thC

taxpayer later falled to reply to a letter fron the Department datcd

Aprll 3, 1964, whlch wac evldently delLverod to hirn by ecrtLftsd maLl

on Apr i l  4,  1964.
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Upon the foregrotng cvLdence the Statc lbrc CormlseLon hereby

DEIER!{INES r

, lltrat ttre eaj.d addttlonaL aseegsments dated elttl 9, 1958

and March L7, 1959, asocceft$g addltional nonnal Lncqne tanet for

thc years 1954 and 1955,/'respect!.vely, and furtlrer describod ln

paragraph L hereofr w6r6 Iawf,ul and correct, and t$e said addltj.onal

taxcg are preaently due and owlng in thc arnorurts of $275.29 for

the ycar L954. and of $157.45 for the year I955r iE of the ea{d cht i

thereof, eubJeet to j.ntereet, and to penaltloe lf any,

And tt is go ORDERED.

DITEDT Albany, Noy York
January  I '7 ,  1973

8Tt|[8 TAil( COI.OII8SIOtr

COIIIITIISSIONER
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