
STATE OF NEW YORK
STATE TAX COM}IISSION

In the l'latter of the Petltion

of

DMTES BUTITY
:

For a Redeterrnination of a D,eflciency or
a Refund of Personal Income :

AFFIDAVIT OF MAIIING
OF IIOTICE OF DECISIO}I
BY (CERTTFTED) lrArt

Taxes under Article(s) ZZ
Tax Law for the (Vear(s) 1970

of the

State of New York
County of Albany

Martha Funaro r belng duly swornr deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

agep and that on the l3thday of August , L973, she served the wlthln

lfotice of Ibcislon (or Deternrination) by (certified) mall upon Denes Buthy

(representatlve of) the petitLoner in the wlthin

proceedingr by encloelng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Reverend Denes Buthy
1035 Grand Street
Buffalo, New York 14207

and by deposltlng sane errclosed in a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and cuatody of

the tlnlted States Poet OFflce Department withln the State of Nen York.

Ttrat deponent further says that the sald addressee ie the (representative

of) petttl.oner herein and that the address set forth on eaid wrapper is the laat

known address of the (representatlve of the) petltioner.

Seorn to before rne thls

3rh day of Agg 973 .
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M I L T O N  K O E R N E R
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lavorcnd Dqncr luthy
1035 Omnd Strart
8uf,f,rXo, Har Yorlc 14207

0str hvsrcnd trrttry r

Please take notice of the Dtelttff
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (s) 690 of the Tax Law, any
proceeding in court to reviernr an adverse deci-
sion must be commenced within 4 llmttr
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

ttltl rAt cor.l.tsSlor
xEAt||a0 ufatT

EOUARO ROOK

3TCiETAiY TO

couur!3ror

AODIT39 YOI,I iEPLY ?O

Enc.

cc :  Pe t i t i one r '
Law Bureau

&, Sob.rt lairacr
HEARING OFFTCER

Representative
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STATE

STATE

OF NEW YORK

TAX COMMTSSION

In the Matter of the Petit ion

of

DH$ES BUTIIY

for Red.etermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1970.

DECISION

Denes Buthy petit ioned for a redetermination of deficiencies

in personal income taxes under Article 22 of Xhe Tax Law for tJle

yea r  L970 .

A formal hearing was held at the off ices of the state Tax

commission, Buffalo, New York, on February 5, 1973, before L. Robert

Leisner, Hearing off icer. the taxpayer appeared personally and the

Income Tax Bureau was represented by Saul Heckelman, Esq., (Francis X.

Boylan,  Esq.  ,  o f  Counsel ) .

ISSUES

I. Was the taxpayer entitled to a d.eduction for the support of

h is  adul t  son?

II. Was the taxpayer entit led to deduct lega1 expenses for the

defense of his son, as an ordinary and necessary busj-ness e><pense?

FINDINGS OF FACT

1. Petit ioner, Denes Buthy, t imely f i led New York State income

tax returns for the year 1970.

2. A Notice of Determination of deficiencies in income tax for

the year 1970 was issued on January 3I, L972, against the taxpayer

under  F i le  No.  0-56549472.

3. Ttre taxpayer petit ioned for redetermination of the deficiencies.
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4. Ttre taxpayer was ordained a minister of the Trans Danubian

Diocese in Hungary and has practiced as a minister in the Lutheran

Clrurctr in America since 1957. fhe taxpayer was also an eminently

quali f ied school teacher and taught ful l  t ime in L966, 1967 and 1968.

5.  Ihe taxpayer 's  son was arrested on ser ious cr iminal  assaul t

charges in L967. At the bail  hearing, the court informed the taxpayer

that he was legally bound to provide counsel for his son.

6. I t  is noted that for the taxable year 1968, the Internal

Revenue Service determined that Reverend Buthy could claim his son

as a dependent because Reverend Buthy contributed over L/2 of his

son ' s  suppor t  and  h i s  son ' s  i ncome was  l ess  than  $600 .00 .  I n  L97O,

Reverend Buthy contributed over L/2 of his son's support and his son

earned less than $600.00.

7. The taxpayer lost his teaching job in 1968 and taxpayer

at t r ibutes h is  loss of  emplo lzment  to  h is  son 's  ar rest  and t r ia l .

Taxpayer did, not regain a fuII-t ime teaching posit ion unti l  1970.

8. Reverend Buthy contended that the instructions given to him

by the Upper New York Slmod at the Lutheran Church of Arnerica, which

call  on him to "inculcate piety in individual and family l i fe", show

that the family is part of his profession or business and that legal

expenses, expended to preserve his own family, should be deductible.

CONCLUSIONS OF LAW

A. The taxpayer was entitled to an exemption for the support

of his son for the year L97Or es he contributed over L/2 of his

sonrs suppor t  and h is  son earned less than $600.00 in  that  year .

B.  Legal  fees,  incurred on behal f  o f  taxpayer 's  son,  are a

personal and nondeductible expense. ftre l i t igation is not directly

related to nor does it  arise from the taxpayer's business or employ-

ment .
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C. Ttre deficiencies are redetermined and are modif ied by the

allowance of the above exemption for the support of the taxpayer's

son.  In  a l l  o ther  respects ,  the def ic ienc ies are susta ined.

D. Pursuant to the Tax Law, interest shall  be added to the

total amount due until the date of palzment.

DATED: A1bany, New York

August  13,  L973

STATE TAX COMMISSION


