
STATE OF NEW YORK
STATE TAX COM}IISSION

In the ldatter of the Petitlon
:

of

SilELIO CADET :

:
For a Redeternination of a D,eflciency or
a Refund of personal Income i
Taxes under Article(s) ZZ of the
Tax law for the (Year(s) 1961 :

AFFIDAVIT OF MAITIIIG
OF }IOTICE OT DECISION
BY (CERTTTTED) HAII,

State of New York
County of A1bany

Martha Funaro , being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

dgee and that on the 7|-l- day of November , L9 73r she served the wlthin

Notice of Decision (or Determination) by (certified) maLl upon Erelio Cadet

(representative of) the petitioner in the wlthin

proceedLngr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follo*s: I"Ir. E:e1io Cadet
43-41 46Lh Street
Sunnyside, New york

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of l{ew York.

firat deponent further says that the sald addressee ie the (representatfve

of) petttLoner herein and that the addrees set forth on said wrapper 1g the lact

known address of the (representatlve of the) petitioner.

Sworn to

7Eh day

before ne this

€ f tof ?,s Y- -



State of New York
County of Albany

JOYCE S. VAST PATTEN

STATE OF T{Etll YORK
STATE TAX COMXISSION

In the Matter of the Petition

of

ENELIO CADET
ATFIDAVIT OP MAIIING
OP IIOTIOE OF DECISION
BY (CERTTFTED) r{ArL

For a Redetermination of a Deflciency or
a Refund of personal Income 3
Taxes under Article(S) 22 of the
Tax Law foi the (Year€t) 1961 :

, belng duly sworn, deposes and says that

she is an employee of the Drepartment of Taxation and Finance, over 18 years of

agee and that on the 2Ttlasy 6g september , L9 73, she served the rithln

Notice of Decision (g*2ft*emlx*f<ld by (certtfied) matl upon ENEr,ro cADET

(U**rceegk€$&><*f) the petitloner in the wlthin

proceedinSr by enclosing a true copy thereof in a seeurely sealed postpaid

t{rapper addressed as follows:
Mr. Enelio Cadet
43-4L 46t'n. Street
Sunnyside, New York

and by deposltlng sane enclosed in a 
-postpaid 

properly addressed wrapper Ln a

(post offlce or offieial deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of l{ew York.

That deponent firrther sayn that the sald addressee ie the tf<*f**E*At***

>of,) petftloner herein and that the addrees set forth on said wrapper 1g the lact

known address of the *xsne?f;CnCIatr*lrg>0trx$o) petitioner.

before rne thisSworn to

of tember , L973.



STATE OF I{EhI YORK
STATE TAX COU}IISSION

In the Matter of the Petitlon
:

of

ENEI,IO CADET
:

For a Redeterrnination of a D,eftcLency or
a Refund of Personal fncome :
Taxes under Article(u) 22 of the
Tax Law for the (Year($ 196l :

AFFIDAVIT OF I'IAILING
OF TTOTICE OF DECISION
BY (CERTTTTED) uArt

State of New York
Gounty of Albany

JOYCE S. VAt[ PATTEN r belng duly swornr deposes and says that

she is an employee of the Departnent of Taxation and Finance, over 18 years of

agel and that on the 2Tthday of September t L9'73, she served the wlthin

l{otice of D'eeislon (e511ffiem{ilstdon} by (certtfied) mall r.rpon RAMON RODRIQUEZ

(representatl.ve of) the petitioner in the wtthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wraPper addressed as forlows: 
Mr. Ramon Rodriguez
c/o Casti l la Photo Studio

and by deposrtlng same encr"""u ,$i$n$"??tt.t$?t*\rFrifiiu"ut """"u rrapper in a
(post office or offlcial deposltory) under the exclusive care and cuatody of

the tlnited States Post Offlce Department withln the State of l{ew York.

firat deponent further says that the sald addressee is the (representatlve

of) petttl.oner herein and that the addrees set forth on said wrapper ls the last

known address of the (repreeentatfve of the) petitLoner.

before ne thisSworn to

ofS-eptenf,rer , 1973'



STATE TAX COtv${tSS|ON
Mario A.  Procaccino
)3llDf f&DI'>iF1l](&X,fi$ltXXrlG pn e s r o rx r

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

SrATE OF NEW .YORI(
DEPARTMENT OF TAXATION AND FINANCE

BU|LD|NG 9, ROOtt 2l4A
STATE CANPUS

A[3Ai{Y, N. Y. t2226
A R E A  C O O E  5 I 8

4 5 7 - 2 6 5 5 , 6 , 7

illlltlDr Albany' New York

tqtrSrr ffl1 lttt

srr'rr tAr counrsctor
xEAi i lo uxt t

EDUARD ROOK

SECNEIAiY TO
coMMtSttor l

A00tt33 Yolri iEPLY TO

*3. arrrllo srffE
4t*{l {Gtt ltsrrt
lulrrytrlalrr *ilt fo*

D.rr fFr ertrtt

Please take notice of the mEilIfi
of the state Tax commission encrosea herewith.

Please take further notice that pursuant to
section (1) 

0ro of tha Tax Law, any
proceedrng j.n court to review an adverse deci_
sion musL be commenced within a mfghffrom the date of this notice.

{nV inquiries coneerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto ryay be addressed 6 the undersigned.
These wil l  be referred to the proper pirty for
reply .

Very truly yours,

?/V/ / qE/.rr-
fls.l C. frLght
HEARING OFFICEREnc.

ec :  Pe t i t i one r '
Law Bureau

s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ENELIO CADET

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for
the  Year  1961 .

DECISION

Enel io  Cadet  f i led a pet i t ion pursuant  to  sect ion 689 of

the Tax Law for redetermination of deficiency dated November 25,

1963 ,  F i l e  No .  L -74OL632 ,  i n  pe rsona l  i ncome tax  under  A r t i c l e  22

of the Tax Law for the year 1961

A hear ing was held on September 28,  L966,  at  the of f ices of

the State Tax Commiss ion,  80 Centre Street ,  New York Ci ty ,  before

Vincent  P.  Mol ineaux,  Hear ing of f icer .  The pet i t ioner  d id  not

appear at the hearing but was represented by Ramon Rodriguez.

The record of this hearing has been duly examined and con-

s ide red .

ISSUE

The issue is  whether  the pet i t ioner  has substant ia ted the

palzment of a credit claimed on his 1961 New York tax return for

income tax imposed by the State of New Jersey for L96L.

FINDINGS OF FACT

1.  Pet i t ioner ,  Enel io  Cadet ,  f i led a t imely  New York

tax return for  1961.  On th is  re turn pet i t ioner  deducted an



2 -

amount  of  $89.81 which was wi thheld by the State of  New Jersey.

Pet i t ioner  received a Statement  of  Audi t  Changes dated May 15,  1963,

for the fncome Tax Bureau for the year 1961. This was sent because

of  pet i t ioner 's  fa i lure to  supply  a copy of  h is  New Jersey t rans-

portation tax return so that a credit on his New York return for

1961 may be a l lowed pursuant  to  sect ion 520 of  the Tax Law.  A

No t i ce  o f  De f i c i ency  da ted  November  25 ,  1963 ,  F i l e  No .  L -74OI632 ,

was then sent by the fncome Tax Bureau.

2. Petit ioner was employed as a longshoreman in New York

and New Jersey. The W-2 forms submitted by petit ioner for 1961

l is t  the fo l lowing employers and wages:  Uni ted Fru i t  Co. ,  wages

$6,196.8O, wi thheld by New Jersey 982.6O; New york Shipping

Assoc ia t i on ,  I nc . ,  wages  9428 .08 ,  w i thhe ld  by  New Je rsey  95 .00 ;

Grace  L ine  Inc . ,  wages  $34 .73 ,  w i thhe td  by  New yo rk  20  cen ts i

Universal  Terminal  and Stevedor ing Corp. ,  wages $29.70,  wi thheld

by  New York  77  cen ts ;  P i t t s ton  S tevedor ing  Corp . ,  wages  943 .79 ,

wi thheld by New York $L.24.  The gross income of  pet i t ioner

amoun ted  to  $6 ,733 .10 ,  o f  wh ich  amoun t  pe t i t i one r  a t t r i bu ted

S5 ,383 .99  as  ea rned  i n  New Je rsey .

3.  Pet i t ioner ,  Enel io  Cadet ,  f i led a New York amended return

for 196I with the Income Tax Bureau on November 18, 1964. A copy

of this return has been submitted with a copy of an amended New

Jersey  non res iden t  re tu rn  fo r  196 I .

4 .  O f  t he  $5 ,383 .99  ea rned  by  pe t i t i one r  i n  New Je rsey ,  ?o



3 -

amount of $136.57 is indicated on the amended New ifersey non-

res ident  re turn for  l -961 as paid in  Laxes to  the State of  New

Jersey. The amended New York State return for L96L claims a

c red i t  o f  $136 .57  as  taxes  pa id  to  ano the r  s ta te  pu rsuan t  t o

sect ion 620 of  the Tax Law.  Pet i t ioner 's  amended New York return

for  L96L ind icates a balance due in  taxes of  $9.63 to  New York

S ta te .

CONCLUSIONS OF I,AW

Pet i t i one r ,  Ene l i o  Cade t ,  has  pa id  a  to ta l  o f  $136 .57  i n

taxes to New Jersey on personal income earned in New Jersey

whi le  a res ident  o f  New York dur ing 1961.  Pursuant  to  sect ion

620 of  the Tax Law,  pet i t ioner  is  a l lowed a credi t  on taxes paid

to New Jersey on his amended New York return for 1961.

DECISION

The def ic iency is  recomputed to  be $9.63 together  wi th  such

fur ther  in terest  as may be due pursuant  to  sect ion 684 of  the

Tax Law;  in  a l l  o ther  respects  the pet i t ion is  denied.

DATED: Albany, New York

September 27, L973

STATE TAX COMMTSSION

COMMISSIOT{TER

COMMISSIONER
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STAT.E TAX COtvfir/il SSTON .Mario A.  Procaccino
>CE0XnnD€KD!0(]ff(isSqpfd(lfc pR E s I o€Nr

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E F I

STATE OF NEW YORK

Section (l) OtO
proceeding in court to
sion must be commenced
from the date of this

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvt 2l/tA

STATE C'^f,PU8
ALBAltlY, N. Y. tlt26

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

fillpr Albany, New york

i;rtnDm l?r lfftt
l&* Arrllo Cr6#E
4tl.r*l Sth ltlrt
erwnlc.t *a ffi

Drrl lrr GtilSr

Please take notice of the UnqfSC
of the State Tax Commission enclosed herewith.

P1ease take further notice that pursuant to

{nV inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
lhese wil l  be referred to the proper pirty for
rep1y.

ra)/L,ryr
E::c. fif*.3'"lFi8Hl
cc:  Pet i t ioner 's  Representat ive

,Law Bureau
V

of the Tax Law, any
review an adverse deci-
within { mthr

no t i ce .

Veqf truly yours,

3rArt  tAl  coMMtSttoL

x:rrird urrr -

EOUARD ROOK

3ECIETAiY TO
couurt9tor l

AODIES3 YOUi iEPLY TO
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STATE OF NEW YORK

STATE TAX COMMISSION

In the l " la t ter  o f  the Pet i t ion :

o f

ENELTO CADET :
DECISION

f o r  R e d e t e r m i n a t i o n  o f  D e f i c i e n c v  ; t  :
fo r  Refund o f  Persona l  tncome Tax  I
u n d e r  A r t i c l e  2 2  o f  t h e  T a x  L a w  f o r  :
t h e  Y e a r  1 9 6 1 .

Ene l i o  Cade t  f i l ed  a  pe t i t i on  pu rsuan t  t o  sec t i on  689  o f

the  Tax  Law fo r  rede te rm ina t i on  o f  de f i c i ency  da ted  November  25 ,

1963 ,  F i l e  No .  L -74C I632 ,  i n  pe rsona l  i ncome  tax  unde r  A r t i c l e  22

o f  t he  Tax  Law fo r  t he  ys6 r  1961 .

A  hea r ing  v ras  he ld  cn  Sep tember  2 .8 ,  1966 ,  d t  t he  o f f i ces  o f

the  S ta te  Tax  Conmiss ion ,  B0  Cen t re  S t ree t ,  I i ' ew  York  C i t y ,  be fo re

V incen t  P .  i 4o l rneaux ,  Hear ing  O f f i ce r .  The  pe t i t i one r  d id  no t

appear  at  the hear ing but  rsas represented by Ramon Rodr iquez.

The record of  th is  hear ing has been duly  examined and con-

s ide red

ISSUE

The  i ssue  i s  whe the r  t he  pe t i t i one r  has  subs tan t i a ted  the

payment  of  a  credi t  c la imed on h is  1961 New York tax return for

ineome tax imposed by the State of  New Jersey for  1961.

FINDTNGS OF FACT

1 .  Pe t i t i one r ,  Ene l i o  Cade t ,  f i l ed  a  t ime ly  New York

tax  re tu rn  fo r  1961 .  On  th i s  re tu rn  pe t i t i one r  deducLed  an

Fr'"

t
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amoun t  o f  $89 :81  wh ic t i  was  w i thhe ld  by  the  S ta te  o f  New Je rsey -

Pe t i t i one r  rece i ved  a  S ta temen t  o f  Aud i t  Changes  da ted  l {ay  15 ,  L963 ,

for  the fncoqre Tax Bu{eau for  the year  196I .  This  was sent  because

o f  pe t i t i one r ' s  f a i l u {e  to  supp ly  a  copy  o f  h i s  New Je rsey  t rans -

por tat ion tax return $o that  a  credi t  on h is  New York return for

I95 I  may  be  a l l owed  p r l r suan t  t o  sec t i on  62A  o f  t he  Tax  Law.  A

No t i ce  o f  De f i c i ency  da ted  November  25 ,  1963 ,  F i l e  No .  L -74OL632 ,

v. ;as then sent  bv the fncome Tax Bureau.

2 .  Pe t i t i one r  was  emp loyed  as  a  l ongshorenan  in  New York

and Nerr '  Jersey"  The W-2 forms subni t ted by pet i t ioner  for  1961

l i s t  t he  fo l l ow ing  emp loye rs  and  wages :  Un i ted  F ru i t  Co . ,  wages

$6 ,  196  "80 ,  rn ; i t hhe ld  by  New Je rsey  $82  .60 ;  New York  Sh ipp ing

Assoc ia t i - on ,  I nc .  ,  wages  $428 .08 ,  w i t hhe ld  by  New Je rsey  $5 .00 ;

Grace  L i ne  I nc . ,  wages  $34 .73 ,  w i t hhe ld  by  New Yo rk  20  cen t s ;

Un i ve rsa l  Te rm ina l  and  S tevedo r i ng  Co rp . ,  wages  $29 .7C '  v r i t hhe ld

by  New Yo rk  77  cen t s ;  P i t t s t on  S tevedo r i ng  Co rp " ,  wages  $43 .79 ,

w i thhe ld  by  New York  $ I .24 .  The  g ross  i ncome o f  pe t i t i one r

amoun ted  t o  $6 ,733 .10 ,  o f  wh i ch  amoun t  pe t i t i one r  a t t r i bu ted

$6 ,383 .99  as  ea rned  i n  Ne rv  Je rsey .

3 -  Pe t i t i one r ,  Ene l i o  cade t ,  f i l ed  a  New York  amended  re tu rn

for  1961 wi th  the Incorne Tax Bureau on November 18,  1964.  A copy

of  th is  re turn has been submit ted wi th  a iopy of  an amended New

Jersey  non res iden t  re tu rn  fo r  196 I .

4 .  O f  t he  $6 ,3 '83 -99  ea rned  by  pe t i t i one r  i n  New Je rsey r  E r l

I
!

!
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amount  of  $ f36.57 is  ind icated on the amended New Jersey non-

res iden t  re tu rn  fo r  1961  as  pa id  i n  t axes  to  the  S ta te  o f  New

Jersey.  The amended New York State return for  Lg6I  c la ims a

c red i t  o f  $136 "57  as  t axes  pa id  t o  ano the r  s t a te  pu rsuan t  t o

sec t i on  62CI  o f  t he  Tax  Law.  Pe t i t i one r ' s  amended  New York  re tu rn

fo r  196 I  i nd i ca tes  a  ba lance  due  i n  taxes  o f  59 .63  to  New York

S ta te .

CONCLUSIONS OF I,AW

Pe t i t i one r ,  Ene l i o  Cade t ,  has  pa id  a  t o ta l  o f  $136 .57  i n

taxes to  New Jersey on personal  income earned in  New Jersey

wh i l e  a  res iden t  o f  New York  du r ing  1961 .  Pu rsuan t  t o  sec t i on

620  o f  t he  Tax  Lawr  pe t i t i one r  i s  a l l owed  a  c red i t  on  taxes  pa id

to New Jersey on h is  amenOea New York return for  196I .

DECI,S ION

The  de f i c i ency  i s  recompu ted  to  be  $9 .63  toge t t re r  w i th  such

fu r the r  i n te res t  as .  may  be  due  pu rsuan t  t o  sec t i on  684  o f  t he

Tax  Law;  i n  a I I  o the r  respec ts  the  pe t i t i on  i s  den ied .

DATED: Albany, New York

Sep tember  27 ,  1973

STATE TAX COMMISSION

COMMISSTONER

CCI"IMISSIONER


