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sTAlb OF'ltEt{ YORK
STAIE TAX COruIsSIolr

In thc l{atter of the Petltlon

of
:

CHARLES L. AND DOROTIIY R. CI,APP 
.

For a Redaterml.natl.on of a Deff"l.en"y or'
a Refund of Personal Income r
Taxes under Article(s) ZZ of thc
Tax law for the (Year(s) L962 and 1963:

ATFIIIAVIT OF UTIIilC
OF XOTICE OT DECIIIIOX
BY (cERrrrrDD) HArr,

State of l{en York
Gounty of Albany

IVIARTHA FI'NARO r belng duly owornl depores and cayr that

she ls an employee of the llepartrent of Taxatlon and Flnance; ovGr 18 yeua of

agel and that on the 2nd day of ;Ianuary , 1973, ehc rcrvcd thc rlthh

llotl.ce of Ileciglon (or Determl.natlon) by (ccrtifted) natt upon CHARLES L. AND

DOROTIIY R. CI"APP (repreeentatLve of) the petltloner tn thc rlthtn

proceedlngl by errcloalng a tnre copy thereof Ln a seeurely aealed poctpaid

wrapper addrcesed as follors: Charles L. and Dorothy R. Clapp
Room 2615, 2 Broadway
New York, New York 10004

and by depoelttng eame encloeed in a poatpald properly addresged rrapper ln a

(post offl.ce or offl,cl.al delncltory) under the exclualvc eare end curtedy of

the tlnlted tltates Poct Office Departcnt wtthln the State of lfer York.

Ttrat deponent further Bayo that the lald addreatce la thc (reprcaentatlve

of) petttLoner hereln and that the addrcsc eet f,orth on sald rrepp€r le the Lart

knom addrese of the (repreeentatlyc of thc) pctltloner.

Srora to before ne thls

2nd day of
n\ y

ifanuary

/ :

, L97?



strnrr ot''xrr yonr
STATE TAX COIOIISSIOII

In thc l{attcr o the Petltlon

of
3

CHARTES L. AIID DOROTINT R - CI,APP 
.

for a Redctemlnatlon of a lbficlency or
a Refirnd of Personal Income r
laxes under Arttcle(s) ZZ of thc
Tax taw for the (year(s) 1962 and 1963:

ATFIDAYIT OF IIIItilE
OF MTICE OF DECISIOX
8Y (CERTTFTDD) HtIr,

$tate of llery York
County of Albany

MARTHA FUNARO e belng duly owornr depoeee and rayl that

she ls an ernployee of thc tlepartnent of Taxatlon and Flnanccr wcr 18 years of

ager and that on the 2nd day of January , L973 r shc cerrrcd thc wlthln

lfotice of Ilecislon (or Deternrl.natton) by (ccrtlfted) naLL upon WILT.ARD B. TAY.LoR,

E S Q . (repreeeatative of) the petltloner tn thc rlthln

proceedfugl by errcloalng a true copy thcreof Ln a eeeurely scaled poetpatd

wrapper addressed as follotrar Wi l lard B.  Taylor ,  Esq.
c/o Sullivan c Cromwell
48 Wa1l StreeL

and by depoettlng eme encloeed tn $tfirffirft5'p"S?&ff55at"1"988Lapper tn a

(post offl.ce or offlelal. depsltory) under the excluglvc care end cuetedy of

the tlntted $tatec Post OFflce Depar,lncnt wtthla the State of lfcr York.

ltrat deponent forther eaye that the rald addre$ee la thc (rcpreecrtatlve

of) petltl.oner herein and that the addrcgc e€t forth on aald rrapp€r tl the Lact

kaown addreae of the (relreaentatfvc of thc) pctttlmer.

Srorn to before na tbls

2nd day of ,January ,  L973



STATE TAX Col{tltsstoN

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S T D I I { I

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK. DEPAhrmEnr oF TAxATIoN.AND FINANcE
EU|LD|NG 9, ROO,| 2l4A

STATE CATPUS
ALBAilY. trl. Y. t22t6

AREA COOE 5 I8
4 5 7 - 2 6 5 5 , 6 . 7

tr lTt  ?^r  coMMts3tox

rttlrfc urrt

EOTARO ROOK

3tcitTAiY To
cotaxrt t rot

, : t  1

aoDtt3t Youi igPLY tO

ltlDr Albany, Ner,y York
dllnrrlt tf lt?t

Gbr8lrr t. lrd Dorutttr t. d[|nD
IFC tCIt, f trordny
fr lbrtr la Sr* tOOOa

D*r lE. rd t&tr €lqlpr

Please take notice of the Dfllf8il
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) eCO of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within a rmthl
f rom the date of  th is  not ice.

|nV inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Veqf truly yours,

)'LyLW->/f
flerl O. frlilht

Bnc. HEARING OFFICER

cc:  Pet i t ioner ,s  Representat ive
Law Bureau
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

CHARLES L. AND DOROTIIY R. CLAPP

for a Redetermination of a Deficiency
or for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for
the Years L962 and 1963.

DECISION

ctrarles L. and Dorothy R. ctapp f ired. a petit ion pursuant to

section 689 of the Tax Law for the redetermination of a deficiency

of personal income taxes imposed by Art icle 22 of the Tax l,aw for

the years 1962 and 1963. A hearing was duly herd before Niger c.

wr ight ,  Hear ing of f icer ,  on May 6,  L970,  dt  the of f ices of  the s tate

Tax commission, B0 centre street, New York, New york, with the

pet i t ioners represented by wi l lard B.  Taylor ,  Esq. ,  o f  su l l ivan and

Cromwell and the Income Tax Bureau represented by Edward H. Best, Ese.,

(Alexander Weiss, Esg., of Counsel) .  ILre record of said hearing has

been duly examined and considered.

ISSUE

The sole issue in this case is whether ttre domici le of taxpayers

was changed prior to L962 and 1963 by reason of having moved from

New York to Santiago, Clhile, in connection with a change in assignment

by I4r .  Clapp 's  bus iness f i rm.

FINDINGS OF FACT

1.  Char les Clapp was born in  Spr ingf ie ld ,  Massachuset ts .  From

1933 to L943, he l ived and worked in New York City. He went to the

Rochester area in L943. From L94A to Apri l  of Lg6!, he and his wife

owned a house at 663 Lake Road, webster, New york, a suburb of

Rochester, New York. From L946 to 1956, he practiced accounting in
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Rochester in his own f irm. TLre f irm was merged with l laskins and

Sel ls  in  1956.  From 1956 to 1960,  Ctrar les Clapp was par tner- in-

c t rarge of  the Rochester  o f f ice of  Haskins and Se1ls .

2. Haskins and Sells is an aecounting f irm with executive

off ices at 2 Broadway, New York City, and 60 off ices in the United

States,  72 af f i l ia ted f i rms outs ide the Uni ted States and 38 corre-

sponding f irms. Mr. John Queenan was managing partner and J. Harry

Wil l iams was coordinating partner for international operations in

L962 and 1963. Tkre f irm operates in l ,at in America in association

wi th an hgl ish f i rm of  char tered accountants,  Delo i t te ,  P lender ,

Griff i ths & Company. Together, they had 13 off ices in Latin America.

3. In December of 1959 and lularch of 1960, John Queenan, manag-

ing partner of Haskins and Sells spoke to Mr. Clapp about a South

American assignment as partner in charge of the Santiago off ice and

coordinating partner for Latin American affairs. On September L7'

1960,  Mr.  Clapp was ass igned of f ic ia lLy to  the Execut ive of f ices of

the Haskins and Se1ls in New York City. Sometime thereafter, his

posi t ion in  Rochester  was f i l led.  At  the end of  September,  1960,

IvIr. Clapp went to Arizona for a language course and then took a

tr ip around South America returning on December 15, 1960.

4.  Mr.  Clapp went  to  Chi le  in  FebrudrY,  1961,  to  begin h is

assignment. His wife visited him in March and returned for a short

v is i t  in  June.  In  october ,  Lg6L,  he and h is  wi fe  moved to Cl r i te .

TLre f irm paid the expenses of his move to Clr i le (and later of his

move back) ;  In  October ,  196I ,  Mr.  Clapp so ld and d isposed of  h is

house in Webster, New York, i ts furnishings and his cars.

5.  Mr.  Clapp held a temporary v isa for  h is  f i rs t  two years

in Chile and a perrnanent visa thereaft,er. fhe temporary visa did

not  rest r ic t  h is  act iv i t ies and i t  was the only  type of  v isa he

could get at the t ime. Mr. and Mrs. Clapp retained their l lnited

States c i t izenshi r r  a t  a l I  t imes.
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6. In October, Lg6L, Mr. and ivlrs. Clapp moved into the Hotel

Carrera in Santiago and later in the fal1 subleased a condominiam.

In Ju1y, 1962, taxpayer rented a single family house with the idea

of purchase. Later, the owner would not seIl .  Taxpayers furnished

this house with their own furnishings. In September, L962, Mr. Clapp

confirmed that his assignment was permanent and decided to buy a

house. Before this date, ME. Clapp had doubts about the permanence

of  the ass ignment .  Mr.  Clapp 's  wi fe  had a brother  and s is ter  l iv ing

in Webster, New York. Mr. Clapp's mother was in a nursing home in

Rochester from 1961 through Lg64 wtren stre died. Mr. Clapp's older

son was in school unti l  1961 and then went to work in CleveLand and

into the Army for six months. His younger son, William was attend-

ing college in Iowa and Utica, New York, in 1961 and L962. I4r. Clapp's

sons paid visits to him in Chile in each year of 1961, L962 and 1963.

Mr. Clapp made a wil l  in 1959, but did not change it  when he went to

South America. He had a bank aceount in Rochester and had a loan

from the same bank against securit ies as collateral. He had a check-

ing account in the First National City Bank in New York City. Tkrese

were used for payments to American creditors.

7 . Both l4r. and Mrs. Clapp spoke some Spanish. ftrey paid

Clri lean ineome taxes. Tlrey joined churctres and clubs in Santiago-

Mr. Clapp did not vote in any elections during L962 and 1963. Tax-

payers 1962 income tax return f i led on i lanuary 2L, 1963 asserted a

Ctr i lean domic i le .

8. Drring 1962 and 1963 Mr. Clapp spent 55 and 100 days

respectively, in New York State. He stayed usually at the l lotel

Sheraton Russell .  His vacations were in the Caribbean. His visits

to New York were primari ly for business reasons. IIe did visit

Rochester for periods of two or three days on several occasions

but not for more than seven days in any single year.
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9. The taxpayer asserts'that the Santiago assignment was

intended to be of indefinite durations. The f irm does not give

contracts. Relocations can be to any off ice of the f irm and not

neeessari ly to an off ice in which the person has previously served.

fn March of L964, Mr. Clapp accepted the posit ion of partner in

charge of international operations in New York City to suceeed

Mr. Wil l iams, who was retir ing. I4r. Clapp returned to New York

on December IB,  1964.

10.  Tt re def ic ienc ies asser ted are $2,155.04 for  L962 and

$1 ,623 .53  fo r  1963  bo th  w i th  i n te res t .

CONCLUSIONS OF LAW

A. TLre taxpayer tras not sustained. the burd.en of proof as

to h is  a l leged change of  domic i le .

B. The petit ion is denied and the deficiency is aff irmed

together with such interest as may be due under the Tax Law.

DATED: Albany, New York
. : ,cfanbary. ' ,2 , 1973

STATE TAX COMMISSION

COMMISSIONER

\fuJffi" lC"*
COMMISSIONER


