
'STATE OF IIEW YORK
STATE TAX COMHISSION

In the Matrer of the Petition

of

EUGM{E CORNACCHIA AFFIDAVIT OT UAITINC
OF }IOTICE OF DECISTOT{
BY (CERTTTTED) t{Arr

for a Redeterrnination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law foi the (Year(s) 1965 :

State of New York
County of Albany

Martha Funaro , being duJ.y sworn, deposes and says that

she is an employee of the llepartnrent of Taxation and Finance, over 18 years of

agel and that on the 24t]tday of JuIy r 1973 , she served the withln

Notice of llecision (or Determination) by (certtfied) mall upon Eugene Cornacchia

(representative of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wraPPer addressed as follows: Eugene Cornacchia
7l Parkway CircIe
Scarsdale, New York

and by depostting sane errclosed in a postpaid properly addressed wrapper In a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offtce Department withln the State of lfew York.

firat deponent further says that the sald addressee is the (representative

of) petttloner hereLn and that the address set forth on said wrapper is the lact

known address of the (repreeentatl,ve of the) petltioner.

Sworn to before

24th day of

rne thls

JuIy ,  1973



STATE TAX COtv[tfiSStON

N O R M A N  F .  G A L L M A N ,  I -  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATIPN AND FINANCE
BUILDING 9, ROO,I2l4A

SIATE CAIPU8
ALBAlrlY. N. Y. 12226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

htadr Albany, New york

t tATt tAr coMyt9tror l

nEAlrxo ut tT

EOsARO ROOK

SEClEtAtY TO

coMrarSS t0r

ADDI!3S YOUi iEPLY TO

iluly !{r tt?t

npaee Gornrcdtlr
?X nrlilnnf Ckolr
Itnrrdrh, Irr tbrfr

Drrr Ir. €ornrcchlrl

Please take notice of the orcIalot
of the State Tax Commission enclosed herewith.

3:: ii :"13T" &*'ner notic " 5?".'n5T::"*,lo ",,"proceeding in court to review an adveqse deci-
lion must be commenced within * lbnttrr
from the date of this notice.

Any inquiries eoneerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be add.ressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

Veqf truly yours,

SruI l. Sbtrru

Et:c. HEARING OFFICER

cc : Petit ioner' s Representative
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

EUGENE CORNACCHIA

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Iaw for
the  Year  1965 .

DECTSION

Pet i t ioner ,  Eugene Cornacehia,  has f i led a pet i t ion for

redetermination of deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the year  1965.  ( f i le  Uo.

13-1995058) .  A formal  hear ing was held before Paul  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York,  on Apr i l  26,  L973,  dt

2245 P.M. Pet i t ioner  appeared Trro se.  The Ineome Tax Bureau

appeared by Saul -  Heckleman,  Esg. ,  (Francis  X.  Boylan,  Esg. ,  o f

Counsel )  .

rsstrE

Was petit ioner, Eugene Cornacchia, l iabl-e for unpaid New

York State wi thhold ing taxes due f rom Per fect ion Press,  Inc.

fo r  t he  yea r  1965?

FIIIDINGS OF FACT

1 .  Pe r fec t i on  P ress ,  I nc .  f a i l ed  to  pay  ove r  t o  the

Tax Bureau Ne\^/ York State personal income taxes withheld

iLs  emp loyees  fo r  t he  yea r  1965  i n  the  sum o f  $5 ,395 .54 .

corporat ion is  present ly  defunct .

Income

from

The



2

2.  On December L6,  1968,  the Income Tax Bureau issued

a Statement  of  Def ic iency against  pet i t ioner ,  Eugene Cornacchia,

imposing a penalty equal to the amounL of New York State

withholding taxes due from Perfection Press, Inc. for the

year L965 upon the grounds that he was a person required to

coll-ect, truthful ly aecount for and pay over said taxes and

that  he wi l l - fu l ly  fa i led to  do so.  r t  accord ingly  issued a

No t i ce  o f  De f i c i ency  aga ins t  h im  in  the  sum o f  $5 '395 .54 .

3.  On October  3,  1953,  pet i t ioner ,  Eugene Cornacchia,

i nves ted  $18 ,500 .00  i n  Pe r fec t i on  P ress ,  I nc .  f o r  wh ich  he

was to receive 20% of  the shares of  s tock of  the corporat ion.

The shares of stock l tere never physical ly issued. He simul-

taneously entered into a stockholdersr agreement with Gasper Sa1vo

and the corporaLion. The stockholderst agreement provided that

he was Lo be a director and secretary-treasurer of the corpo-

ration. It  further provided that his signature was reguired

on a l l  corporaLe checks.  He was a lso to  receive a sa lary  of

$250 .00  pe r  week .

4.  On March 4,  1965,  pet i t ioner ,  Eugene Cornacchia,  entered

into an agreement  wi th  Gasper  Sa1vo and Per fect ion Press,  Ine.

wherein the stockholdersr agreement of October 3, l-963, was

cancel- l-ed. It  further provided that the corporation was to pay

h im the  sum o f  $18 ,500 .00  i n  37  mon th l y  i ns ta l lmen ts .

5.  Pet i t ioner ,  Eugene Cornacchia,  res igned as d i rector ,

secretary and t reasurer  of  Per fect ion Press,  Inc.  on August  6 ,

1965. However, he continued to work for the corporation unti l
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November, L965 when it  went out of business.

6.  Pet i t ioner ,  Eugene Cornacchia,  on February 28,  L966,

signed the reconcil iat ion statement of New York State withholding

taxes due f rom Per fect ion Press,  Inc.  for  the year  1965.  There

was no breakdown of  the $5,395.54 in  the tax due l is ted on the

form as to the part icular periods during the year for which

the tax was due. He has fai led to submit any documentary or

other substantial evidence to prove when during the year the

wi thhold ing tax l iab i l i t ies of  the corporat ion accrued.

CONCLUSIONS OF I.AW

A. That petit ioner, Eugene Cornaechia, was a person required

to co1lect, truthful ly aecount for and pay over New york State

wi thhold ing taxes due f rom Per fect ion Press,  Inc.  for  the year

1965 in  accordancO wi th the meaning and in tent  o f  sect ions 674

and 685 (1)  o f  the Tax Law.

B.  That  s ince pet i t ioner ,  Eugene Cornacchia,  wi l l fu l ly

fai led to colIect, truthful ly account for and pay over New york

State wi thhold ing taxes due f rom per fect ion press,  fne.  for

the year 1965, therefore a penalty egual to the amount of the

unpaid wi thhold ing taxes was proper ly  assessed against  h im in

accordance wi th  the meaning and in tent  o f  sect ion 685 (g)  o f

the Tax Law.

C.  That  the pet i t ion of  Eugene Cornacchia is

the Not ice of  Def ic iency issued Decrneber  16,  1968,

DATED: Albany, New york

JuLy 24, L973

denied and

is  sus ta ined .

TAX COMMISSION

COMMISSIONER


