
STA1E 0F llElil Y0RK
8TATE TAX COIDIISSIOTI

In thc l{atter of the Petltlon

of

a Reftnd of personal Income r
laxee under Ar{lele(s) ZZ of thc
Tax [aw for the (fear(s[963,I964 and :

L965

State of lfew York
County of Albany

MARTHA FUNARO r belng duly owornr depoaes ard reyr that

she La an employee of the Ilepartnent of Taxatlon and Fftunccl oeGr 18 years of

agel and that on the 15th day of February t L9 73r she rerncd tbe wlthla

lfo,tlce of Ilecielon (or Determl.natton) by (ccrttfled) natl upon DOMINIC &

MARGUERITE DE BELLA (reXreeentatlve of) the petltloncr ln thc rlthtn

lnoeeedlngl by encloelng a true eopy thcreof ln a eecurel.y sealed poetpald

wrapper addrceged as follorgl Dominic & Marguerite De Bella
38 Pearson Street
Lincoln Parkr New JerseY

and by depoattlng sae errcloeed ln a postpald propcrly addresccd rrrppcr ln a

(poct offlce or ofFlclal delnsltory) under the excluclvc care and eurtcdy of

the llnlted States Post Offtce Departncnt wtthln the State of lfcr YorL.

Ttrat deponent forther eaya that the cald addregoee la the (repreacttatlvc

of) petttioner hcretn and that the addrcgs set forth on aai.d rrappcr le thc Lett -

knornr addreeg of the (rcpreecntatl,ve of ths) pctltlorer.

ArFIDAyrl 0f lllu,ilo
OF XOTICE OT DECISIOX
Btr (CERrrrrDD) ilrn

!

DOMfNIC DE BELLA (oeceased) and
IVIARGUERITE DE BELI,A 3

For a Redcternlnation of a lleflcl.ency or

Snora to before nc thlg

lsthday of February r 1973



STATE OF IIEI{ YORI(
STATE TAX COTOfiSSION

In thc ilatter of the Petltlon 
.
a

of
a

DOMINIC DE BELL,A (Deceased) and 
'

MARGUERITE DE BELLA 3
For a Redctenlnatl.on of a lleftcl.ency or
a Refirnd of Personal Income l
Taxee under Ar*tcle(s) 22 of thc
Tax lar for the (year(s) 190:, 1964'and

State of llen York
County of Albany

lrrapper addrcseed as folloys:

APFIDAYI? OT lo&ilc
OF XSTICE OT DECISIOX
BY (CERtrrrEr') Hur,

MARTHA FUNARO r belng duly awornr depoaes and eayr that

she ls an enployee of the tlepartnent of Taxatlon and Fl.nancce ovcr 18 yeare of

agel and that on the 15th day of February r L9 731 shc aenrcd thc wlthh

lfotLce of llecielon (or Detemlnatlon) by (ccrtlffed) natl upon RTCHARD DE BELrA

(renresentatl.ve of) the petltl.oner tn thc rlthtn

proceedlngl by eneloelng a true copy thereof ln a eecurely sealed poetpald

Richard De gella

118 Cooper Drive
New Rochelle, New York

and by depoeltlng eane errcloeed Ln a ltmtpeld paroperly addressad rrapper tn a

(post office c offlclal delnsltory) under the excluslvc cate and eurtedy of

the llnited tltates ?ost Offtce Depar"tncnt wtthtn the State of lfcr IorL.

Ttrat tleponent further BryB that the satrl aditressee te the (repreecutatlve

of) petttl,oner hereln and that the address get forth on cal.d *repp€r tc the lert

klornr addrese of the (rclnescntatlve of thc) pctltlmer.

Srorn to before nc thl.s



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND
BUILDING 9, ROOrt 2144

STATE CAMPUS
ALBANY, N. Y. l2u7

AREA CCIOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

SA|!S I Albany, New York

labnrrry trSr 197t

Dfialnl,c e ffirgu.rllr Df Scllr
38 Smrron Strrct
&lrlaoln Errlcr hr Orrmy

FINANCE
S'ATE tAI COMMtSttofl

HEAiIXE Uf,IT

EOUARO ROOK

9ECIEIAiY TO

coMMtt!tox

AODig33 VOUi TEPLV TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

$Grrr llr. fnil t{rr. Dc

Please take notice of the

lctlr r

DIC[8IO[ of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lCCtlOn 690 Of,

the Tax Law any proceeding in court to review an adverse decision
must be commenced within 4 nt}Athf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed

in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These will be teferred

to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

DOMINIC DE BELLA (Deceased) and
MARGUERITE DE BELLA

for Redetermination of Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1963 ,  1964  and  1965 .

DECISION

Petit ioners, Dominic De Bella (deceased) and Marguerite De Be1la,

have f i led a petit ion for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for the years

1963,  1964 and 1965.  (F i le  No.  76074789) .  A formal  hear ing was

held before Paul B. Coburn, Hearing off icer, at the off ices of the

State Tax Commission, 80 Centre Street, New York, New York on

November L6,  L972,  dt  1 : I5  P.M.  Pet i t ioners appeared by

Richard De Bella. Ttre Income Tax Bureau appeared by Saul Heckelman,

Esq.  (Francis  X.  Boylan,  Esq. ,  o f  Counsel )  .

ISSUE

Were petit ioners, Dominic De Bella

De Bella, entit led to any refund of New

taxes paid for  the years 1963,  1964 and

(deceased) and Marguerite

York State personal income

1965?

FINDINGS OF FACT

1.  On October  10,  L969,  pet i t ioners,  Domin ic  De Bel la  (deceased)

and Marguerite De Bella, f i led a claim for refund for New York State

income taxes paid for the years Lg59 through Lg67 upon the grounds

that they failed to deduct from New York gross income for said years

pension palzments received by petit ioner, Dominic De Bel1a, .(deceased)

from the New York City fire department pension fund in said years.
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2. On November 13, L969, the Income Tax Bureau denied the

claim for refund set forth in paragraph "1" for al l  years prior

to L966 upon the grounds that the claim for refund for said prior

years was barred by section 687 of the Tax Law.

3.  on June 2,  I97L,  a  pet i t ion was f i led for  re fund of

personal income tax for the years 1963, L964 and 1965 upon the

grounds set forth in paragraph "1".

4.  Pet i t ioner ,  Domin ic  De Bel la  (deceased) ,  received a

gross annual  pension of  $3,040.44 f rom the New York Ci ty  f i re

department pension fund in each of the years 1963, 1964 and 1965.

5. There was no proof introduced at the formal hearing or

contained in the record to indicate the gross income of petit ioners,

Dominic De Bella (deceased) and Marguerite De BeIIa for ttre years

L963, L964 and L965 over and abbve the amount of the pension.

Petit ioners did not have in their possession any records or tax

returns for said years that would indicate the amount of such addi-

t ional income. T?re Income Tax Bureau did not have in i ts possession

copies of the 1963, 1964 and 1965 New York State personal income

tax returns f i led by petit ioners.

CONCLUSIONS OF EAW

A. Ttrat since petit ioners, Dominic I le Bella (deceased) and

Marguerite De Bella, were unable to establish the amount of their

gross ineome or ttre amount of New York State income tax paid for

the years 1963,  1964 and 1965,  t t rerefore,  i t ,  is  impossib le  for

the State Tax Commission to determine the amount of a refund that

they would be entit led to i f  their claim for refund was t imely

fi led. In view of the foregoing conclusion of law , i t  is not

necessary for the State Tax Commission Lo decide at this t ime

whether their claim for refund for said years was barred by

section 687 of the Tax Law.
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B. That the petit ion of Dominic

Marguer i te  De BeI Ia is  denied.

DATED: A1bany, New York
FebruarY 15,  1973

De Bella (deceased) I and

STATE TAX COMMISSION


