
STATE OP !{]Etil YORK
STATE TAX COM}IISSION

In the Matter the Petitlon

WILLIAUI R. ECKHOF
:

For a Redetermination of a l}eflciency or
a Refund of Personal Income .
Taxes under Articfe($) 22 of the
Tax law foi the (Year€o) L97O !

APFIDAVIT OP HAIIING
OF NOTICE OF DECISIOII
BY (CERTTFTED) r{AIr

of

of

State of New York
County of ,{lbany

Martha Funaro r being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on thg23rd day of ocLober t Ig73, she served the withln

lfotice of Decision (or Determinatlon) by (certified) mal.l upon William R.

Eckhof (representative of) the petitioner in the within

proceedingr by encloeing a true copy thereof in a securely sealed postpaid

wraPPer addressed as follows: Mr. William R. Eckhof
316 Osborne Road
Albany, New York L22LL

and by deposlting sane enclosed in a postpaid properly addressed rrrapper Ln a

(post office or offl.cial deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of lfew York.

fitat deponent firrther says that the said addressee ie the (representatlve

of) petitLoner herein and that the addrees set forth on said wrapper ls the lact

known address of the (repnesentatlve of the) petltioner.

Sworn to before rne this



STETN OF ilEtr' YORK
STATE TAX CO}IHISSION

In the !'latter of the Petition

of

WII,LIAM R. ECKHOF

For a Redetermination of a Deflclency or

APFIDAVIT OF MAITIIIG
OF IIOTICE OF DECISION
BY (CERTTFTED) r{AIr,

of the
a Refund of Personal Income
Taxes under Articl{5) 22
Tax Law for the (Vear(d| L97O

State of lfeur York
County of Albany

Martha Funaro , belng duly swornl deposes and cays that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 23rd' day of october t Lg73, she served the within

l{otice of Decision (or Deternrination) by (certified) mall upon Lawrence F.

Anito , ,JT - , Esq- (representative of) the petitioner in the wlthin

proceedings by enclosing a true copy thereof in a sectrely sealed postpald

wrapper addressed as follows: Lawrence F. Anito, Jt., Esq.
74 State Street
Albany, New York L22O7

and by deposltlng sane enclosed Ln a postpald properly addressed nrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post Offlce Departnent withln the State of lfew York.

That deponent further says that the sald addressee ie the (representatl.ve

of) petttloner hereLn and that the addrees set forth on said wrapper is the lact

known address of the (representatlve of the) petitl.oner.

Sworn to before rne thls



STAT E TAX Coi,tttfl SstoN
Mario A.  Procaccino
lfffNDtXX;s}{1($A{lG .-3 pREs rDEirr
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOT 2I4A

STATE GTTru8
ALBAilY. t{. Y. t2ar

AREA COOE 5t8

4 5 7 - 2 6 5 5 , 6 , 7

DtllDr A1bany, New York
Octobbr t3r 1973

DEPARTMENT
ttAYl t4r coMtalsrtox

ltEAtlxc uilT

EO;ARO ROOK

ttciEtAiY TO
coMrart3 ror

ADOttts Yout tEPLv 70

Please take notice of the Declllon
of the State Tax Commission enclosed herewith.

Please take f_qrther notice that pursuant to
Sectieplf,s) 690 of th; Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { mntlrf
from the date of this notice

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for

tlr. lflllLu l. !6klpt
116 Orbornr nord
ll'brnYrn XG, X€rh lllll

Dllr tlr. lchbfr

rep1y.

Hrc.

cc :  Pe t i t i one r '
Law Bureau

s Representative
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STATE OF NET{ YORK

STATE TAX COMMISSION

In ttre llatter of the Petit,ion

o f

WILLIAIT{ R. ECKTIOF

for Redetermination of Deficiency or for
Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
1970 .

DECISTON

Petit ioner, Wil l iam R. Eckhof, has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax under

Ar t . icJe 22 of  the Tax Law for  the year  L97O. (F i1e No.  0-58569555) .

A calendar cal l  was scheduled before the State Tax Commission, at

the off ices of the State Tax Commission, Building #9, State Campus,

Albany, New York, for June 6, 1973. Prior to the calendar cal l ,

peti t ioner, in writ ing, waived a formal hearing and consented to

the issuing of a decision without the introduction of addit ional

evidence by him.

ISSUES

I .  D id pet i t ioner ,  Wi l l iam R.  Eckhof ,  substant ia te $260.00 in

itemized deductions for travel and entertainment expenses for the

yea r  1970?

I I .  Did pet i t ioner ,  Wi l l iam R.  Eckhof ,  proper ly  deduct

casualty loss on his 1970 income tax return?

III.  Did petit j-oner, Wil l iam R. Eckhof , establish that

from rental property was incurred in a transaction entered

prof i t?

his entire

the loss

into for

FINDINGS OF FACT

I. Petit ioner, Wil l iam R. Eckhof, f i led a New York State income

tax resident return for the year L97O.
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2. On November 2'7, 1972, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Wil l iam R. Eckhof, disal-

lowing $5,126.OO c la imed by h im for  t ravel  expenses,  casual ty  1oss,

and rental loss, during the year L97O, and accordingly issued a

Not ice of  Def ic iency in  the sum of  9604.24.

3.  Pet i t ioner ,  Wi l l iam R.  Eckhof ,  c la imed a deduct ion of  $260.00

for travel and entertainment expenses. He fai led to submit, any

documentary or other suff icient evidence to prove that he incurred

the expenses he had claimed.

4.  Pet i t ioner ,  Wi l l iam R.  Eckhof ,  susta ined a 93,165.00 loss

when the roof of his residence collapsed on January L7, L97O. IIe

claimed this loss on his L}TO income tax return because he had yet

to be eompensated for i t  by his insurance company. On Apri l  20, L97L,

pet i t ioner ,  Wi l l iam R.  Eckhof ,  received S2,3OO.OO f rom t t re  insurance

company to compensate him for the loss.

5. Petit ioner, Wil l iam R. Eckhof, rented property he owned on

Cape Cod f rom June 26,  L}TO through July  31,  Lg7O, for  $1,4OO.OO.

He then c la imed $2,636.00 net  loss f rom rents  resul t ing f rom depre-

ciation, repairs, and inabil i ty to rent ttre premises for the other

47 weeks of the year. He fai led to prove by documentary or ottrer

suff icient evidence that the premises was used for ttre production

of income and not for personal use and enjolzment.

CONCLUSIONS OF LAW

A. That petit ioner, Wil l iam R. Eckhof, fai led to substantiate

alleged deductions for the year l9' l} ,  since he did not submit docu-

mentary or other suff icient evidence to support his claim and accordingly

the deduction was properry disal lowed by the rncome Tax Bureau.

B. That where a claim for reimbursement exists and there is a

reasonable prospect of recovery of al l  or part of the ross, ttre

deductible loss must be reduced by the amount of the anticipated
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reeovery, even though ttre palzment is not received until a subsequent

tax year. The adjustment Lo decrease the loss by the amount compen-

sated by the insurance company was properly made.

C. Ttrat petit ioner, Wil l iam R. Eckhof, fai led to prove that

his premises in Cape Cod were not for his enjotzment and use for

47 weeks of  L97O. The remain ing 5 weeks or  9 .6% of  the year  may

be used to determine t*re proport ional amount that may be claimed;

$2 ,636 .00  x  . 096  =  $250 .06 .

D. That the petit ion of Wil l iam R. Eckhof is granted to the

extent  o f  reducing the renta l  loss adjustment  f rom $2,636.00 to

$2,385.94. That the Income Tax Bureau is hereby directed to accord-

ingly modify the Notice of Deficiency issued November 27, L972, and

that except as so granted, the petit ion is in al l  other respects

denied.

DATED: Albany, New York
October  23,  L973

STATE Tru( COMMISSION

SSIONER


