
STATT OF IIEW YORK
STATE TAX Coltlt$Slotl

In thc l{atter of the Petltlon

of
ROBERT W. & },IARY N. EIDSON :

t
Fo'r a Redcternlnatlon of a lleflcleney or
a Reftrnd of Personal Income I
Taxes under Arttcle(s\ ZZ of thc
Tax Iaw for the (Year(s) Igzo :

State of lfen York
Gounty of Albany

Martha Funaro, belng duly ewornl deposee and rayr that

she la an enployee of the Departaent of Taxatlon and Flnanccr ovcr 18 years of

agel and that on the 19*r day of July t L9 73 r Bhc cervcd thc rlthln

lfo,tlce of llecielon (or Determlnatlon) by (ccrtified) natl upoa Robert W. &

I'[arT N. Eidson (reXreeentatlve of) the petltl.oncr tn thc withtn

lnoceedlngl by encloelng a tne copy thereof Ln a securely ecaled petpatd

wrapper addrcased as follors: Robert W. & Mary N. Eidson

i?::"#ti3i+ffiif 3",,,o,
anil by dcpoettlng sae errcIoeed Ln a postpald paroperly addresgcd rrappcr tn a

(poet offlce or offlelal delnsttory) under the exclualvc care end cuetedy of

the tlntted tltates Poet Offl.ce Delnrtlcnt wlthln the State of lfa Yort.

That ileponent frrther Baylr that the cald addreasce ls thc (repreaertativc

of) pctltloner hercln and that the addrcsc eet f,orth on raid rrellpcr l'l the lrrt

knornr addrees of the (rclneecntatfvc of thc) pctltloner.

Swora to before ne this

l9thday of July r L973.

ATTIDAVII OP AIIJIre
OF TOIICE OT DDCISIOI
BY (CERrrrrDD) rrII,



STATE TAX CO[{tilSStON

N O R M A N  F ,  G A L L I ' { A N ,  - P R E S I O E N T

A .  E R U C E  M A N L E Y

M I L T O N  K O E R N E R

srATE OF NEW ygRK

DEPARTMENT OF TAXATIOfu' AND FINANCE
BUILDING 9, ROOrt 2t4A

STATE CATPUS
tLEAt{Y, N. V. t2et6

AREA COOE 518

4 s 7 - 2 6 5 5 , 6 . 7

ntd; Albany, New york

sYAr! rAx Cognrsndr
I IEAII IG UXIT

EOTARO ROOK

tEcrErArY TO
coMyl! t tot l

AODITSt YOI'i iEPIY TO

filly ltr 197t

ls.rt f. fr nry I. SCHt
89m trlfilrhrvn Surt
llrnrn0rirr lttrglntr ltSOB

Dlrr llr. & trl. tldrmr

Please take notice of the !trtttil
of the State Tax Commission enclosed herewith.

Please take further notice
Sect ion (s)  690
proceeding in court to
sion must be commenced
from the date of this

that pursuant to
of the Tax Law, any

review an adverse deci-
within { nnt*.

no t ice .

tny inquiries concerning the computation of tax
due or refund allowed in accordairce with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

&. lfb.rt trlnrr
H:c. HEARTNG oFFrcER

ec:  Pet i t ioner 's  Representat ive
Law Bureau
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STATE OF NEW YORK

STATE Tru( COMMISSION

In the Matter of the Petit ion

o f

ROBERT W, and I4ARY N. EIDSON

for Redetermination of a Deficiency
or for Refund of Personal Income
Tax under Art icle 22 of the Tax Law
for  the Year  L97O.

DECISION

Petit ioners, Robert W, and Mary N. Eidson, petit ioned for a

redetermination of deficiencies in personal income tax under Art icle

22 of the Tax Law for the year 1970.

l[he case was submitted for decision on information contained

in  the  f i l e .

ISSI'E

Was income from a special two-year annuity from a former

New York employer subject to New York income tax wtrere the taxpayer

moved to Virginia during the year I97O?

FINDINGS OF FACT 
_ _ _,

1. Petit ioners, Robert W. and Mary N. Eidson, who moved to

Virginia on February 1, L97O, t imely f i led New York State resident

and nonresident income tax returns for the year 1970.

2. A denial of a refund in pe,rsonal income tax for the year

1970 was issued on i lu1y 31, L972, Xo the taxpayers under Fi le

No .  0 -69000520 .
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3. l l tre taxpayers petit ioned for redetermination of the

def iciencies. frre let,ter of denial contained the following

language:

"Referring to the item of income in the amount of
$3,788.95,  we note your  explanat ion that  th is  income
was not paid to you prior to February I,  L97O. How-
ever, i t  is our posit ion that this income was accruable
at the date of the change of residence, and that i t
should be included in your return for the resident por-
t ion of the year in accordance with the provisions of
Sect ion 65a(c)  (1)  o f  the Personal  Income Tax Law."

The taxpayers asserted the fact that this income was also

subject to Virginia tax which made the income nontaxable in

New York.

OPINION

The taxpayers' assert ion that two states should not tax

the same income does not control. The New York ineome is

subject to New York tax. Presumably, Virginia can grant a

credit,  to the taxpayers to avoid double taxation.

CONCLUSIONS OF LAW

The special

employer to the

during the year

Ttre denial

two*year annuity payment from a New York

taxpayers was subject to New York income tax

L970 .

of the claimed refund is sustained.

DATED: Albany, New York
July L9, L973

COMMISSIONER


