
,STAIE OT ilEh' YORK
STATE TAX CO}II,IISSIOil

In thc l{atter of the Petltion

of

RA:T},IOND FAVATA :

3
For a Redcternlnation of a lleflciency or
a Refund of Personal Income 3

AFFII}AVIT OF ilIIIIIE
OF K}TICE OT DECISIO|
Bv (cEnTrrrED) HtIr,

faxee under Arttcle(s) 22
Tax law for the (Year(s) L969

of thc

State of lfery York
Gounty of Albany

Martha Funaro , belng duly owornl depoaes and reyr that

she la an ernPloyee of the llepartuent of Taxatlon and Flnancer ovcr 18 yeats of

ager and that on the lOth day of JuIy t L93 , shc ccrvcd thc wlthtn

lfo,tlce of Decielon (or Determlnatton) by (ccrttffed) nall upon Raymond Favata

(reBreeentatlve of) the petltloner tn thc rtthtn

proeeedingr by encloelng a true copy thoreof in a ceeurely gealed poetpald

rrapper addrcsged as follors: Raymond Favata

H"ff:"F:;#"ftffi York
and by dcpoatttng eme enclosed Ln a postpald properly addresccd rreppcr tn a

(poet offlce or offlclal depcttory) under the excluslvc care and euetedy of

the llnlted tltateg Pogt Offlce Departncnt wtthln the State of lfcr Yort.

fitat deponent further Bays that the sald addresree le the (repreecntatlvc

of) petitl.oner hcreln and that the addraes set f,orth on aal.d rrapp€r le the laet

knornr eddrese of the (rc;reeentatX,vc of thc) pctttlooelr.

Snorn to before ne thls

10th day of ,JuIy , L973



.STATE OF IIEW YORK
STATE TAX COIOIISSIOII

In thc l{atter of the Petltlon

of

RAYMOND FAVATA APFIIIAYII OT }IAILIXE
oF xorrcD 0r DEcrglox
BY (cERtrrrED) lorl,

For a Redctenlnation of a lleflclency or
a Refund of Personal Income 3
laxee under Ar*lele(s) 22 ' 

of thc
Tax law for the (Vear(s) L969 :

State of lfery York
County of Albany

Martha Funaro r belng duly cworne depoees and reyr that

she la an employee of the llepartnent of Taxatlon and Financcr ovcr 18 yeatE of

agel and that on the lOth day of July t L9 73 r shc cervcd thc rlthln

No'tlce of Decielon (or Detend.natton) by (ecrttfied) nail upon PauI Cohen, Esq.

(regresentatlve of) the petltloner ln the wlthln

proeeedingr by encloalng a true copy thcreof Ln a eecurely sealed lnetpal.d

rrrapper addressed as follorsl PauI Cohen, Esq.
, 72O Fifth Avenue

New York, New York 10019

and by dcpoelting eme enclosed in a postpaid properly addreagcd rrrpper ln a

(post office c offlclal deposttory) under the excluslvc care and curtedy of

the tlnlted States Post Offlce Depar{ncnt wlthln the State of lfcr YorL.

That deponent frrther sayo that the cald addreEaee ls the (repreacrtatlve

of) petltloner herein and that the address set forth on cal.d rrepp€r le the lart

knornr addreaa of the (relneeentatf,vc of thc) pctltloner.

Snorn to before ne thls

IOth day of JuIy , L973.



STATE OF NEW YORK
TTATE TAX COMMts3tor

ltE^itit6 u||lt

EOUARO ROOK

9ECiETAiY TO
c0MMr9rtot l

. ,

AOOiEIS YOUi iEPLV TO

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

York

rt?r

Please take notice of the SffiftI€il
the State Tax Commission enclosed herewith.

Please take further notice that purluant to faStlOA CS Ot
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within

the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petit ioner's Representative
Law Bureau

r[ Itntf,r

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROo|,{ 2I4A

STATE CAMPUS

ALBANY, N. Y. 12?9,7
AREA COOE 518
4 5 7 - 2 6 5 5 , 6 , 7

lftrilt Albany, New

&l,y t0r

lrfmil ilrnlr
fS t rtl. lussr
Wr lrrflr, Ir lor*

nrtr fr. Flnttrr

W&w

AD-r.t2 (7 /70',)



STATE OF NEW YORK

STATE Tru( COMMISSION

In  the Mat ter  o f  the Pet i t ion :

o f :

RAYIqIOIID FAVATA : DECISION

for  Redeterminat ion of  Def ic iency or  :
for Refund of Personal Income Tax under :
Art icle 22 of the Tax Law for the year :
1969 .  :

Pet i t ioner ,  Raymond Favata,  has f i led a pet i t ion for  redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the year  Lg6g.  ( r i le  No.  L3- I }44I36) .

A formal hearing was held before Paul B. Coburn, Hearing Off icer,

a t  the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,

New York,  New Yorke or1 March 22,  L973,  dt  LO;45 A.M.  Pet i t ioner

appeared by Paul Cohen, Esq. The Income Tax Bureau appeared by

Saul  Heckelman,  Esq, ,  (James A.  Scot t ,  Ese.  ,  o f  Counsel )  .

TSSUE

Is petit ioner, Ralzmond Favata, l iable for unpaid New York State

withholding taxes due from Gryphon Productions, Inc. for the'period

f rom Apr i l  I ,  L969,  through October  31,  1969?

FINDINGS OF FACT

1. Gryphon Productions, Inc. fai led to pay over to the fncome

Tax Bureau New York State personal income taxes withheld from its

employees for the period from Apri l  l ,  1969, through October 31,

1969,  in  the to ta l  sum of  $5,380.64.  The corporat ion is  present ly

defunct .
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2.  On August  31,  1970,  the Income Tax Bureau issued a State-

ment of Deficiency against petit ioner, Raymond Favata, imposing a

penalty equal to the amount of New York State withholding taxes due

from Gryphon Productions, rnc. for the period from Apri l  1, 1969,

through October 31, L969, upon the grounds that he was a person

required to col lect, truthful ly account for, and pay over said

taxes and that  he wi l l fu l ly  fa i led to  do so.  I t  accord ingly  issued

a  No t i ce  o f  De f i c i ency  aga ins t  h im  in  the  sum o f  $5 ,380 .64 .

3.  Pet iL ioner ,  Raymond Favata,  was pres ident ,  a  d i rector ,  dr ld

a 50% stockholder of Gryphon Productions, Inc. during the period

f rom Apr i l  L ,  1969,  through October  31,  1969.  He s igned corporate

checks and tax returns for said period. He specif ical ly signed the

corporation's semimonthly returns of New York State personal income

tax withheld for the months of Apri l ,  Ma!, and June L969, vrhich \^tere

forwarded to the New York State Income Tax Bureau without payment.

CONCLUSIONS OF I,AW

A. That petit ioner, Raymond Favatar os an off icer of Gryphon

Product ions,  fnc.  was a person requi red to  co l lect ,  t ru thfu l ly

account for, and pay over New York State withholding taxes due from

said corporation for the period from Apri l  L, L969, through October 31,

L969, in accordance with the meaning and intent of sections 674 and

685(1 )  o f  t he  Tax  Law.

B.  That  pet i t ioner ,  Ralzmond Favata,  wi l l fu l ly  fa i led to  co l lect ,

truthful ly account for, and pay over New York State withholding taxes

due from Gryphon Productions, Inc. for Lhe period from Apri l  L, L969,

through October 31, L969r dnd therefore a penalty equal to the amount
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of unpaid withholding taxes was properly assessed against him in

accordance with the meaning and intent of section Og5 (g) of the

Tax Law.

C. That the petit ion of Raymond

Not ice of  Def ic iency issued August  31,

DATED: Albany, New York

July  IO,  L973

Favata is denied and the

1 9 7 0 ,  i s  s u s t a i n e d .

STATE TA)C COMMISSION

,/-n \
/:(// dn..^
COMMISSIONER /

\

\t\,.^JJu-, \6\-{^,*^-
COMMISSIONER


