
STATE OF I{EId YORK
STATE TAX COMHISSION

ln the lfutter of the Petitlon
:

o f

MORRIS & BESSIE GOODMAN i

:
For a Redetermination of a Deflciency or
a Refund of Personal Income :
Taxes under Art ic le(s) ZZ of the
Tax Law for the (Year(s) 1965, 1966 &

Sworn to before me this

21st day of February '  I97$

State of New York
CounW of Albany

Martha Funaro n being duly sworn, dcposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 2lstrlay of February r L9 73, she served the wlthin

Notice of Decision (or Determlnation) by (eertlfied) mall upon Morris & Bessie

Goodman (representatlve of) the Petitloner in the wlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed PostPald

nraPPer addressed as follors: tr4orris & Bessie Goodman
76 Eastland Avenue
Rochester, New York 14618

and by deposltlng sane enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and cu8tody of

the tlnited States Post 0ffice Departnent withln the State of l{ew York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttLone.r herein and that the address set forth on sald wraPPer ls the last

known address of the (representatlve of the) Petitloner.

AFFIDAVIT OF }.IAIIING
OF NOTICE OP DECISION
BY (CERTIFIED) I'IAIt

of February

t



STATE
STATE

OF I{EW YORK
TAX COMXISSION

ln the l'latter of the Petition

of

IVIORRIS & BESSIE GOODMAN

For a Redetermination of a Deficlency
a Refund of Personal Income
Taxes under Art icle(s) ZZ of
Tax Law for  the (Vear(s)  1965,  Lg66

L967

AFFIDAVIT OF MAILING
OF NOTICE OT DECISTOII
BY (CERTTTTED) MAIL

or

the
& :

State of New York
County of Albany

Martha Funaro e being duly sworn, deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

ager and that on the 2lstday of February , 19 73, she served the wlthin

Notice of D,ecision (or Determination) by (eerttfied) mall upon Sydney R. Rubin

(representatlve of) the petitioner ln the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpaid

ltraPper addressed as follows: Sydney R. Rgbin

lE3't;"3il::.: 3lll3?'1}'
:

and by deposltlns sane encrosed ?"5'nt"ffi3tnt,"f3ft! ;uoY"t3sf lFiln"T% 
York L46L4

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Offlce Departtrent withln the State of lfew York.

That deponent further says that the said addressee ie the (representatfve

of) petltloner herein and that the addrees set forth on said tiraPPer is the last

known address of the (repreeentatlve of the) petitloner.

Sworn

21st

to

da

before me this

o f  Eeb rua ry  , 1973 7-;t.<'zr./



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

{ bntlrr

FINANCE
rlaTt IAr coMttsrtox

lttAitxc uxrT

EOUARO ROOK

tEcttTAtv To
coMMt!trox

Aoolttt voui ttPtY To

DEPARTMENTOF TAXATION AND
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. IaU'

AREA COOE 518

457-2653 , 6, 7

htdg Albany, New York

Frbnnry lL 19?t

|b*rll & tmd.r Oosern
?6 lertl"rn{ lvmtrr
locjharttr' Iil &r* 14618

Srrr llr. 3 lNrl. Oogdurnt

Please take notice of the glcrglfr of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to aa{!t{On 69O Ot
the Tax Law any proceeding in court to review an adverse decision

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigred. These will be referred
to the proper party for reply.

Very truly yours,

must be commenced within
the date of this notice.

cc Petitioner's Representative
Law Bureau

Xt*-rz;,
&, bbrrt lrlmr
HEARING OFFICER

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMTSSTON

fn the Matter of the Petit ion

o f

MORRIS and BESSIE GOODMAN

for a Redetermination of a Deficiency or
for Refund of Personal Income and Unincor-
porated tsusiness Taxes under Art icle 22
and 23 of  the Tax Law for  the Years 1965,
L966 and 1967.

DECISION

Morris and Bessie Goodman petit ioned for a redetermination of

deficiencies in personal income and unincorporated business taxes

under  Ar t ic les 22 and 23 of  the Tax Law for  the years 1965,  L966

and  L967 .  ( r i l e  No .  72528793 ) .

A formal  hear ing was held at  the of f ices of  the State Tax

Commission, Rochester, New York, oD rlanuary 20, L972 before L. Robert

Leisner, Hearing Off icer. TLre taxpayer was represented by Sydney R.

Rubin, Ese. and the Ineome Tax Bureau was represented by Saul Heckelman,

Esq . ,  (A lexande r  We iss ,  Esq . ,  o f  Counse l ) .

ISSUE

Does the evidence establish fraud in the taxpayers f i l ing of

personal ineome and unincorporated business tax returns for the

years  i n  i ssue?

FTNDINGS OF FACT

1. Petit ioners, Morris and Bessie Goodman, t imely f i led New York

State income tax and unincorporated business tax returns for the years

1965 ,  1966  and  L967 .

2.  A Not ice of  Determinat ion of  def ic ienc ies and f raud penal t ies

in income and unincorporated business taxes for the years 1965, L966

and L967 were issued on August 25, L969 against the taxpayers under

F i I e  No .  72528793 .
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3. Ttre taxpayer petit ioned for redetermination of the

def ic ienc ies and penal t ies.

4. Ttre tax agent on his examination obtained the books and

records of the taxpayer. The records for the grocery business

consisted of a book for purchases and one for sales and some boxes

and bags of purchase invoices and cancelled ctrecks.

5.  Tkre agent  found.  purchases for  1965 understated by $1,734.86.

In L967, the month of August, L966, purchases hrere substituted as

an estimate instead of L967 purchases. Ttre agent was told by

Morris Goodman that he d.isposed of cash register tapes after

recording them because they contained overrings and underrings

and he knew no reason for keeping them.

6. TLre agent had prepared a statement of source and applica-

t ion of funds for the years in issue. At the bottom of his statement

for  1965,  L966 and L967,  he wrote h is  conclus ion "Di f ference assumed

to  be  add i t i ona l  ad jus ted  g ross  i ncome"  $4 ,485 .53 ,  $9 ,35L .02 ,

$L2,ALl - .OA.  Af ter  appropr ia te adjustments for  taxpayers '  serv ices,

he a lso asser ted unincorporated business tax for  these increases

in gross ineome.

7. TLre Income Tax Bureau also asserted a fraud penalty under

685 (e)  o f  the Tax Law.

8. Bessie Goodman had Lwo saf e d.eposit boxes but she did not

open them for the agent. TLris was her second marriage.

9. Bessie Goodman testi f ied Lhat her funds and rental income

were used for many of the i tems which constituted purchases and cost

of l iving i tems of the taxpayers. Mrs. Goodman's funds from savings

or  the pr ior  marr iage are indef in i te .

10. Tkre taxpayers did not contest the agent's proposed. deficiency

and they reported the change in income to the Federal Government.
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1I. The taxpayers had no formal training in bookkeeping or

keeping busi:ress records. Ttrey kept a record of purchases and sales

and their checkbook records, the collection of invoices and turned

these over to their accountant for preparation of their tax returns.

Itrey believed their returns to be correct.

L2. TLre agent did not assign any cash on hand to ttre opening

of the taxable period. He drew up a source and application of funds

for the three prior years but there was no evidence to substantiate

the statement.

CONCLUSIONS OF LAW

A. f lre understatement of purchases for the grocery business by

$ I ,734 .86  fo r  1965  fo r  ove r  $95 ,000 .00  o f  pu rchases ,  o r  t he  t ype  o f

records kept in the l ight of the taxpayers' background was not clear

evidence of fraud. An "assumed" increase of income is not evidence

of fraud. Further, the record is not clear with respect to opening

cash on hand. White the deficiencies are sustained. on the entire

record, the evidence does not clearly show fraud.

B. The deficiencies in income tax and unincorporated business

tax are susta ined,  but  the f raud penal t ies are caneel led.

DATED: Albany, New York

February 2L, 1973

STATE TA)( COMMISSION

/ /
/ /  l .  " /, / f  t  l ,  n  n t

I ({17--* V-'<l',t /.v-*-<.---

COMMISSIONER
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MEMORANDW

TO: Mr. Louis Et1inger, Ctrief, Review I}r i t
Att:  Floyd Worden
Income Tax Bureau
Room l-O4, Building #8

FROM:
Hearing tlnit
Room 2I4A, Building #9

RE: Morris & Bessie Goodman
76 Eastland Ave.
Roctrester, New York 14618

DATE: 2/28/73

SOCIAL SECI'RITY NO.

Please advise as to the last known address for the above
named taxpayer.

L. Robert Leisner
Hearing Off icer

Taxpayer 's las t  known address is :

l r f  HT Brsc(s
Ko cHFsrF)< Ne'v

OltvF

PoKK


