
STATE OF NEW YORK
STATE TAX COMHISSION

ln the llatter of the Petition

of

CI,AYTON GRANT AFTIDAVIT OF MAITING
OF HOTICE OT DECISTON
BY (CERTIFIED) I,IAIL

For a Redetermination of a Deficlency or
a Refund of Personal Income :
Taxes under Art ic le(s) ZZ of the
Tax Law for the (Year(s) 1966 :

State of New York
CounW of Albany

Martha Funaro , being duly swornl deposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

agel and that on the 15th day of January , L9'73 , she served the within

Notice of Decision (or Determination) by (eertlfied) mall upon Clayton Grant

(representatlve of) the petiti.oner in the wlthiu

proceedin1, by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as foLlows: Clayton Grant

t:#;:l ffi?u
Setauket, New York 11733

and by deposlting same enclosed in a postiatd properly addressed wraPPer ln a

(post office or offlcial depository) under the exclugive care and cuatody of

the tlnited States Post Offlce Departrnent withln the State of lfew York.

That cteponent fqrther says that the said addressee ie the (representative

of) petltloner herein and that the address set forth on said rdraPPer is the lact

known address of the (repreeentatlve of the) petitioner.

Sworn to before me this

Isth day of Januaryof January t L973.



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

DEPARTMENT OF TAXATION AND FINANCE
BUILDING9, ROOT{2I4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA COOE 518

457 -2655 ,  6 ,7

Sftfdt Albany, New York

gmurry l.tr, tS?3

Clrytfi orbt
1O brt$ brd
$*O. lor 18*
ffi:utrtr th torfr

Drtr k. Srutt

1l?tr

please take notice of the SffiI8Ifr of
the State Tax Commission enclosed herewith.

pursuant to lfitt0n 6tO et
court to review an adverse decision
{ fhtfir after

Any inquiries conceming the computation of tax due or refund allowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

Very

Petitioner's Representative
Law Bureau

gl^Tl Tax coMMlsttox

HEAitile uxtT

EDUARO ROOK

SECiETAIY TO
coMMt9Stox

AOOiEtt YOUi iEPLY tO

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

CLAYTON GRANT

for Redetermination of Deficiency
or for Refund of Personal Income
Tax under Art icle 22 of the Tax Law
for  the Year  L966.

DECISION

Petit ioner, Clayton Grant, has f i led a petit ion for redetermination

of deficiency or for refund of personal income tax under Arrt icle 22 of

the Tax Law for  the year  1966.  (F i le  No.  LL-2O65531) .  A formal

hearing was held before PauI B. Coburn, Hearing Off icer, at the

off ices of the State Tax Commission, 80 Centre Street, New York,

New York on October  20,  L972,  dt  1O:30 A.M.  Pet i t ioner  appeared

pro se. The Income Tax Bureau appeared by Saul Heckelman, Esq.

(So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSIJE

Was petit ioner, Clayton Grant, I iable for unpaid New York State

withholding taxes due from 1777 CorporatLon d7h/a Fife & Drum

Restaurant for the year L966?

FINDINGS OF FACT

1. The L777 CorporatLon dfu/a Fife & Drum Restaurant fai led

to pay over to the Income Tax Bureau New York State personal income

taxes withheld from its employees during Lhe year L966 in the sum

of  $293,80.  The corporat ion is  present ly  insolvent .



2 -

2. On July 28, 1969, the Income Tax Bureau issued a Statement

of Deficiency against petit ioner, Clayton Grant, imposing a penalty

equal to the amount of New York State withholding taxes due from

L777 CorporatLon d/b/a Fife & Drum Restaurant for the year L966

upon the grounds that he was a person required to col lect, truth-

fulty account for and pay over said taxes and that he wil l ful ly

fai led to do so. In accordance with the aforesaid Statement of

Def ic iency,  i t  issued a Not ice of  Def ic iency in  the sum of  $293.80.

3. The L777 CorporatLon d/b/a Fife & Drum Restaurant was

engaged in the restaurant business during the year 1966. It  was

incorporated in L964. Petit ioner, Clayton Grant, owned one-third

of the stock in the corporation. He was a director and a vice-

president. He signed corporate checks and tax returns. He invested

$88,000.00 in  the corporat ion,  He handled legal  and f inancia l -

matters for the corporation.

4.  Pet i t ioner ,  Clayton Grant ,  subsequent  to  Lg66,  f i led a

petition for bankruptcy. He received a disch'arge in bankruptcy on

October  21,  1968.

CONCLUSIONS OF LAW

A. That  pet i t ionen,r  Clayton Grantr  ds an of f icer  o f  L777

CorporatLon d/b/a Fife & Drum Restaurant was,a person required to

collect, truthfulty account for and pay over New York State with-

holding taxes due from said corporation for the year Lg66 in

accordance with the meaning and intent of sections 674 and 685 (1)

of the Tax Law-
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B.  That  s ince pet i t ioner ,  Clayton Grant ,  wi l l fu l ly  fa i led

or caused, L777 Corporation d/b/a Fife & Drum Restaurant to wil l ful ly

fai l  to col lect, truthful ly account for and pay over New York State

withholding due from said corporation for the year L966, therefore

a penalty equal to the total amount of the unpaid withholding taxes

was properly assessed against him in accordance with the meaning

and intent of section 095 (g) of the Tax Law.

C. That the discharge in bankruptcy obtained. by petit ioner,

Clayton Grant ,  in  1968,  d id  not  re lease h im for  h is  l iab i l i ty  for

the unpaid New York State withholding taxes due from L777 Corporation

d/b/a F i fe  & Drum Restaurant  for  the year  L966,  11 U.S.C.A.

sect ion 3S (" )  (1)  (e) .  Westenberg v .  Uni ted States of  Amer ica,  285

F .  Supp .  915  (D .C .  A r i , z . ,  1968 ) ,  68 -1  U .S .T . c .  f l 9351 .

D. That the petit ion of Clayton Grant is denied and the

Not ice of  Def ic iency issued i lu ly  29,  L969,  is  susta ined.

DATED: A1bany, New York
January 15, L973

STATE TA>( COMMISSION

COMMISSIONER

\Arlxr- \c^,w

COMMISSIONER

COMMISSIONER


