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STATE TAX CO}OIISSION

In thc l{atter of the Petltlon

of

STANLEY KEER AND BARBARA KEER
!

For a Redcterninatl.on of a l),eftcl.ency or
a Reftnd of Personal Income l
Iaxee under Artlcle(s) ZZ of the
Tax law for the (Year(s) 1969 3

State of Nery York
Couty of Albany

MARTHA FUNARO I belng duly ewornr depoaes and ceye that

she ts an enployee of the llepartnent of Taxatlon and Fl,nancer ovcr 18 yeara of

agel and that on the 16th day of January t 1973 r shc rerrrcd thc rtthln

lfo'tlee of Decislon (or Deternlnatton) by (ccrtlffed) nail upon Stanley and

Barbara Keer (regneeentatlve of) the petltloner tn thc rlthln

proceedlngl by enclocing a true copy thcreof Ln a seeurely sealed p,ortpatd

nrapper addrceged as follorsl Stanley and Barbara Keer
2350 Route 10
Morris Plains, New ,JerseY 07950

and by dcpoaltlng eane errcLoeed Ln a lrctpald properly addreescd rrrplrer ln a

(post offlce or offlclal. delnsltory) under the exclusive care and cuetody of

the llnlted tltates Pogt Offlce Departncnt wlthln the State of lfcr !ork.

Ttrat deponent further BayE that the satd addresaee ta the (repreocutatlvq

of) petitloner herel.n and that the address eet forth on sald rrapp€r le the Laet

known addrese of the (rclrreeentatl.vc of thc) pctitloner.

Srorn to before ne thls

l6thday of January , 1973.

ATFIIIAVIT OF TAItIre
oF t|0rrcE 0r DEclgrox
EY (cEnTrFrED) Xrn



STATE OF NEW YORK

STATE TAX Cott/hflSSTON

N O R M A N  F .  G A L L M A N ,  r c t t N G  p R E S t O E N T

A .  E R U C E  M A N L E Y

M T L T O N  K O E R N E i

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOT 2I4A

STATE CATPUI
ASlAt{V, ttt. Y. t8tt6

AREA COOE 5 I8

4 5 7 - 2 6 5 5 ,  6 ,  7

DAIf,DT A1bany, New york
dranurry 16, 1973

Strnhy rnd lrrben Krlr
ztt0 Routr IO
Horrfr PhLan, Ier dlomoy O?gtO

Daar ur. and Urr. I(lfirl

P]ease take notice of the Dlcf8ftr
of the State Tax Commission enclosed herewith.

Please take further notice that nursuant to
Section(s) 590 of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 nontbr
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
rep1y.

Src.

Pet i t ioner '
Law Bureau

s Representative

ttltr t4r covxrsislgr
'  HEAit to ut l l

EOUARO ROOK

3gciEtArY tO
coMMrStror

A00tt33 YouR iEPLY tO

rn
EARING OFFICER



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

STANLEY KEER ANd BARBARA KEER

for Redetermination of Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year
L969 .

DECISION

Pet i t ioners,  Stanley Keer  and Barbara Keer ,  have f i led a

petit ion for redetermination of deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for the year 1969. (Fi le

No.  9-49267909) .  A ca lendar  ca l l  was scheduled before Hon'  A.  Bruce

Manley,  State Tax Commiss ioner ,  d t  the of f ices of  the State Tax

Commission, Building g, State Campus, Albanyr New York for

Sep tember  11 ,  1972 ,  d t  11 :15  A .M.  On  Sep tember  1 ,  L972 ,  pe t i t i one r ,

Stanley Keer ,  in  wr i t ing on behal f  o f  the pet i t ioners,  woived a

formal hearing and consented to the issuance of a decision without

the introduction of addit ional evidence- The State Tax Commission

renders the fol lowing decision after due consideration of the

record.

ISSUE

Were pet i t ioners,  Stanley Keer  and Barbara Keer ,  res idents

of New York State during the year L969?

FINDINGS OF FACT

I .  Pe t i t i one rs ,

New York State income

Stanley Keer and Barbara

tax resident return for

Keer ,  f i led a

the period from



2

January 1, L969 to May 20, L969. They did not f i le a New York

State income tax nonresident return for the period May 21, L959

to December 31, L969, since they contended that they were non-

residents and did not have any income attr ibutable to New York

State during said period. Their taxable income, as per their

Federa l  income tax return for  sa id year  was $12,895.68.  They

a l l oca ted  $6 ,197 .81  to  the  pe r iod  p r i o r  t o  May  21 ,  L969 ,  and

$6,697.87 to  the per iod subseqr :ent  to  sa id date.

2.  On Apr i l  26,  I97L,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Stanley Keer and

Barbara Keer, imposing New York State personal income tax upon

all of their income for the year L969 upon the grounds that they

did not  change the i r  domic i le  dur ing sa id year  and,  therefore,

aII of their earnings for said year as reported for Federal income

tax purposes were subject to tax. In accordance with the aforesaid

SLatement of Audit Changes, i t  issued a Notice of Deficiency in

the  sum o f  $616 .70 .

3.  Pet i t ioners,  Stanley Keer  and Barbara Keer ,  l ived and

worked in  New York State pr ior  to  May 20,  L969.  On May 21,  L969'

they moved from New York to West Germany in connection with

pet i t ioner ,  Stanley Keer 's  employment  overseas.  They gave up

their New York home. They rented a residence in West Germany.

After l iving overseas for approximately two years, they returned

to the United States and established a residence in New Jersey.

4.  Pet i t ioners,  Stanley Keer  and Barbara Keer ,  fa i led to

submit any documentary or other substantial evidence to prove

that they had changed their domici le from New York StaLe to



West Germany as

permanent place

L969 .

DATED: Albany,
January

o r

o f

3 -

May 21,  L969,  or  that  they mainta ined a

abode in West Germany subsequent to May 20,

York
L973

STATE TA)C COMMISSION

COMMISSIONER

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Stanley Keer  and Barbara Keer ,  were

resident individuals of New York State during the entire year

of 1969 in accordance with the meaning and intent of section 605 (a) (1)

of the Tax Law since they were domici led in and spent more than

thirty days in New York State during said year.

B.  That  the pet i t ion of  Stanley Keer  and Babara Keer  is

denied and the Not ice of  Def ic iency issued Apr i l  26,  L971,  is

susta ined.

New
1 6 '

t'IA\A^-[,G- 
\G-t.'u---'-

COMMISSIONER

4- (e t
SSIONER


