
S?ATE OF XEId YORX
STATE TAX COIOIISSIOII

In thc l{attcr of the Petltion

of

SAI'IUEI, KOSSOWER 
: AFPII}AYIT OF }IIfiItrE

OF ilOTICE Of DECISIOX
r Etr (CrnrrrrnD) Hrrr,

For a Redcternlnatlon of a lleflelency or
a Refirnd o$ersonal Income & Unincouporated Business
taxee under Artfele(s) 16 & I6-Aof the
Tax law for the (Year(s) 1956, 1957 3

: n A  
' l  

O ( O

$tate of lIery York
County of /llbany

Lynn wilson r being duly ewornl deposes and rayr that

she ls an employee of the Departnert of Taxatlon and Fl.nancce wcr 18 yeare of

ager and that on the gth day of July , 1973 r ehc cerrrcd tbc rlthln

lfo'tlce of llecision (or Deterndnatton) by (ecrtifted) nal1 upo'a SAI4UEL KOSSOIiIER

(regreeentative of) the petltloner ln thc rLthtn

proceedlngl by encloalng a true copy thcreof Ln a ceeurely scaled portpatd

wraPPer addrcesed as follosr l"Ir. Samuel Kossower

3Hi"i3'H.3:il: 3ilXi"3" 33060
and by depoeltlng sme encLoeed ln a postpatd properly addresgcd rrapper ln a

(post offlce o offtclaL depsltory) under the exclusivc care and curtedy of

the llnlted tltates Post Office Deparbcnt wtthtn the gtate of lfcr lort.

That deponent frrther eayo that the cald addrescee ls thc (reprcacutative

of) petltf.oner hcreln and that the addrcsg set forth on eald rrelrper fu thc leet

lcnornr addreee of the (rclreecntatLvc of thc) lntltloner.

Srorn to before nc thlc

,  Ln3.



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E I { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOlvl2l4A

STATE CAMPUS
ALBANY, N. Y. l2zl

AREA COOE 518

437-2655, 6,  7

Off[lDr Albany, New York

iluly 9r L9?3

tb. Euucl *ormmr
?TgL Prln lLn Dri,vc 8o.
SmFano lrrch, llorldr 33060

&lr k" &rorcrr

Please take notice of the otltrunrtrto[
the State Tax Commission enclosed herewith.

ttATl TAr coMMt3tlol

HlAttxe uxtT

EOUARO ROOK

SECtttAtv To
coMUtt9lotl

Aoolttt Yout tEPLv TO

of

Please take furthet notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

putsuant to r.GtLdtr l?p. & 386J
court to review an adverse decision

9O 6ryr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

ilf D. Oobum
ARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-L.\2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applications :

o f :

SAMUEL KOSSOWER : DETERMINATION

for Revision or for Refund of Personal :
Income Taxes under Art icle 16 of the
Tax Law and Unincorporated Business :
Taxes under  Ar t ic le  16-A of  the Tax
Law fo r  t he  Years  1956 ,  1957  and  1959 .  :

Appl icant ,  Samuel  Kossower,  has f i led appl icat ions for  rev is ion

or for refund of personal income taxes under Art icle 16 of the Tax

Law and unincorporated business taxes under Art icle 16-A of the Tax

Law for  the years L956,  1957 and L959.  (F i le  Nos.  9-746084,  9-846532

and AB-04913I) .  A formal  hear ing was scheduled before Paul  B.  Coburn,

Hear ing Of f icer ,  Dt  the of f ices of  the State Tax Commiss ion,

80 Centre Street ,  New York,  New York,  for  Apr i l  25,  L973,  dt  9 :15

A.M. Pr ior  to  the formal  hear ing,  appl icant  adv ised the State Tax

Commission, in writ ing, that he waived a formal hearing and sr.rb-

mitted the case to the State Tax Commission upon the entire record

contained in the f i le. The State Tax Commission renders the fol low-

ing determinat ion af ter  due considerat ion of  sa id record.

ISSUE

Did the se l l ing act iv i t ies of  appl icant ,  Samuel  Kossower,  dur ing

the years 1956,  L957 and 1959 const i tu te the carry ing on of  an

unincorpe ated business?



2 -

FINDINGS OF FACT

1. Applicant, Samuel Kossower, f i led New York State income

tax res ident  re turns for  the years L956,  L957 and L959.  He f i led

New York State unincorporated business tax returns for the years

L957 and L959. He did not f i le a New York State unincorporated

business tax return for the year 1956.

2.  On Februaty 25,  1960,  the Income Tax Bureau issued a

Not ice of  Addi t ional  Assessment  against  appl icant ,  Samuel  Kossower,

imposing unincorporated business tax upon the income received by hin

from his sales activit , ies during the year 1956 upon the grounds

that said activit ies constituted the carrying on of an unincorporated

business and assessed unincorporated business tax in the sum of

$387 .96  and  pena l t i es  i n  t he  sum o f  $19 -40 .  I t  a l so  assessed

addit ional personal income tax, result ing from unsubstantiated

deduct ions,  in  the sum of  $280.00,  which assessment  is  not  uncon-

tested by applicant.

3 .  On Apr i l  3 ,  196I ,  the Income Tax Bureau issued a Not ice

of Addit ional Assessment against applicant, Samuel Kossower,

imposing for the year L957 addit ional personal income tax in the

sum of $280,00 and addit ional unincorporated business tax in the

sum of  $128.00 as a resul t  o f  a  d isa l lowance of  unsubstant ia ted

deductions. Applicant does not contest the disal lowance of unsub-

stantiated deductions, but claims a refund of unincorporated

business tax paid for  sa id year .

4.  On Apr i l -  10,  1961,  the Income Tax Bureau issued a Not ice

of Addit ional Assessment against applicant, Samuel Kossower, imposS-ng
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for the year 1959 addit ional personal income tax in the sum of

$300.00 and addi t ional  un incorporated business tax in  the sum

of  $96.00 as a resul t  o f  a  d isa l lowance of  unsubstant ia ted

deductions. Applicant does not contest the disal lowance of

unsubstantiated deductions, but claims a refund of unincorporated

business taxes paid for  sa id year .

5.  Dur ing the years 1956,  L957 and.  1959 appl icant ,

Samuel Kossower, was a furniture salesman. IIe represented

severa l  unaf f i l ia ted f i rms in  the sa le of  furn i ture.  The products

sold by him for each f irm were noncompetit ive. He used his home

as an off ice. He did not have any employees. II is terr i tory

consis ted of  the eastern seaboard.

5.  Dur ing the years 1956 ,  1957 and 1959 the f i rms for

whom applicant, Samue} Kossower, sold furniture did not withhold

Federal or New York State income taxes or social security tax

from the commissions paid to him. They did not cover him for

workmen's compensation or unemployment insurance' r le was not

reimbursed for his business expenses. He deducted his business

expenses from his gross commissions on his income tax returns.

The f irms for whom he sold merchandise did not exercise any

substant ia l  superv is ion or  contro l  over  h is  sa les act iv i t ies

and techniques or over the t ime he devoted Lo sales, except to

l imit the terri torv in which he could seII.

7 .  That  dur ing the years 1956,  L957 and L959 appl icant ,

Samuel Kossower, maintained an off ice in his home in New York.

He d id not  have an of f ice or  a  regular  p lace of  bus iness outs ide
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of New York State. He fai led to submit proof as to the percentage

of commissions earned within and without New York State during

sa id  yea rs .

CONCLUSIONS OF I,AV\I

A. T1rat the income received by applicant, Samuel Kossower,

from the f irms that he represented during the years 1956, L957

and L959 constituted income from his regular business of sel l ing

furniture and not compensation as an employee exempt from the

imposit ion of the unincorporated business tax in accordance with

the meaning and intent of section 386 of the Tax Law.

B.  T 'hat  the aforesaid act iv i t ies of  appl icant ,  SamueI  Kossower,

during the years 1956, L957 and 1959 constituted the carrying on

of an unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with the

meaning and intent of section 386 of the Tax Law.

C. that applicant, Samue1 Kossower, fai led to prove that he

was ent i t led to  an a l locat ion of  bus iness income for  the years 1956,

L957 and 1959 as provided for in section 3869 of the Tax Law.

D. Ttrat the applications of Samue1 Kossower are denied, his

claims for refund for the years 1957 and 1959 are denied, and the

not ices of  addi t ional  assessment  dated February 25,  1960,  Apr i l  3 ,

1961 ,  and  Apr i l  10 ,  196 I ,  a re  sus ta ined .

DATED: Albany, New York

July  9,  L973

STATE Tru( COMMTSSION

I

l A  r /

V \A".ina \h-{""".^,
COMMISSIONER
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DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND
BUILDING9, Rooti2I4A

STATE CAMPUS
ALBANY, N. Y. lzm

AREA COOE 5T8

4 5 7 - 2 6 5 5 , 6 , 7

FINANCE

after

tTA?! Tat coMMtt!lo{

rtAlfie uitT

EDIARO ROOK

sEctrtAiv To
coMMrt3t0t

AOOigSt YOUi TEPLY TO

STATE TAX COMMISSION

N O R M A N  F ,  G A L L M A N ,  P R E S I O E I T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

must be commenced within 90 dayS
the date of this notice.

DATED: Albany, New York
,fuLy 9, L973

I\,1r. Samuel l(ossower
275L Palm Aire Drive So.
Pompano Beaeh, Florida 33060

Dear Mr.  Kossower:

Please take notice of the DETERMINATfON
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to sections 375 & 386j
the Tax Law any proceeding in court to review an adverse decision

of

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

very

Petitioner's Reptesentative
Law Bureau

AD-r.r2 (7 /7O)
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STATE OP NEg' SONK

STATE TA)( COI{MISSTOA

In tho llatter of thc Rppltcatl,ona

o f , .

DErER}IIUATIONsAttuEt ltosggt{ER

for Rcvi.rLon or for Rofund of Pcrsonal
Incomc Taxeg under Arltcle 16 of the
Tax trnaw and Unineorporatcd Buslnsge
Taxes undor ArtLclc 16-l of the Tax
I,aw for thc Yearr 1956, 1957 and 1959.

Appllcantr samuel Kossowcr, has fll€d appltcatlong for ravlltron'
.  

' ' i  ' ,

or fo r rc fundo f5pr ronaL l .ncometaxc lunderAr t1e1c .16C ' f - t l r . . fa : r

Law and unlncor;roratad buaLriege taxca under Article 16-A of the Tax

Law for ttrc yeara 1956r l'957 and 1959. (Fllr Nor. B-746084, Bi846531

and A8-049131). A fofiaal hsartng waa achcdulcd beforc .Paul. B. Cobutrn,

Ecari$gr offleonr ot the offlcos of thc StatE Tax Coml,erlone .
' /

gO Centrc Strcctr N@ York, I{os York, for AprLl 25, 1973r rt 9c15

A.l{. Frior to the formel hearlngr appllcant advlrcd t}rc Stetc' '|!ax

Commiesio[r Ln rrltingr that hs raLved a formal hclring and fg!- : '

mlttcd the care to the State Tax Commleslon upon the ontiro rresrd

eontalned Ln thc file. llhe State Tax Commlealon rendsrr tlre follorr-

)rd.

ISST'E
' ' .

Dld the aclltng actlvltlaa of applLcant, Senucl Kq6!ot{G{, durlnE
' I .

thc ycare 1956, 1957 and 1959 eonctltute thc carrytng on of an

unLncorpq atcd bue Lncee?
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o! Nol York Statc. Bs falled to aubmlt proof tl to the percrntagc

of csml,saLonn eag-ncd wltlrtn and wlthsut Scrrl Aork Statc durtng

eald years

CONCLUSISIS OF I.AW
-  i . i

A. Ihat th r Lneone rcce!.vcd by applLeant, Sanrucl t(oslorct,

frm tha finnr that he rcprelentod durfng tlra yaare' 1956, 195?

anil 1959 conctLtuted Lncmc frcn hts rcgrular bual,ners of aclling

futtlture and not empen;atLon a6 an mployce trceopt fron thc

inpoettlon of thc unLngorporated buslncee tax Ln aeeordanec rlth

ths mcaning and tntent of, roctLon 386 of tlro lbn lrr.

B. lhat thc aforcrar.d actLvLttee of appllcant, Samual tbtlorcr,

durlng the yearc 1956, 1957 and 1959 E€nrtltutod the Earrylng en :,

of an unineorporatcd burlneac and hir lnaomc farlvcd thercfrom nac

rtrbJcet to tlre qnttrcorlryrated bueLnear tax ln acaordan66 ultlr thr

ncanLnE and lntent of cestion 386 of thc Ta:c Iarr :

C. lhat appllcant, Sanuel l(ogewar, failed to provc t}at ht

fla.l Grtttttred to an allocatLon of burLnege Lncmc for lhc year; 1956,

1957 and 1959 aa pnovlded for ia scetl,on 3869 of ttrc nax rlr.

D, Xtrat the apptdcatione of Senuc!. Korcgrcr arc denl.a; btr ,'

claLme for refund for thc yoars 195? anC 1959 arc dcnLcd, and thc

notlees of additlonal [ircssmcnt dated February 25, 1960, Aprll 31

1961, and Aprll 10, 1961, rra surtaj.nsd.

DAII@I Albany, Nw Yiorh
JuIy 9,  Tg73

srAt8 rAl( sto,ugsrou



KOTOWSKT, JoHN
PERSONAL INCOME DET. t '

l -973

DEFAULT ORDER VACATED----

SEE ATTACHED MEMORANDUM

7 /LL/7 3


