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STAIE OF tEht YORK
STATE TAX COIOIISSIO}I

In thc l,latter of the Petltlon
3

of
:

ALEKS KURGVEI, and SAIA{E KURGVEI,
:

For a Redctenl.natlon of a Deflclency or
a Refnnd of Personal Income 3
taxee under Arttcle(s) ZZ of thc
Tax law for the (Vear(s)f 962, 1963 t I

1964  and  1965 .

State of Nery York
Gounty of Albany

MARTHA FUNARO r belng duly owornl deposes and re;n that

she Ls an enPloyee of thc llepartnent of Taxatlon and Ptunccr ovcr 18 years of

ager and that on the 5th day of March r 1973 r she eertrcd tbc wtthtl

llotlce of Decislon (or Detennlnatton) by (ccrtlfled) natl upon ALEKS and SALME KURGVEL

(renresentatlve of) the petltloner ln thc wtthtn

;rroceedlngl by eneloelng a tnre copy thereof Ln a eeeurely sealed 1rcrtpald

wrapper addrcaged as follors:

Snorn to before ne thls

5th day of March

AfFII}AVIT OF XAITIXE
oF rorrcD oP lEcISIox
BY (CERrrrrDD) HUr,

Aleks and Salme Kurgvel
3602 16th Street ,  N.W.
Wash ing ton ,  D .C .  20010

and by depoetttng eme encLoeed in a poatpal.d properly addreagcd rrappcr ln a

(post offlce or offlcial deposltory) under the excluglvc care and cuttedy of

the Unlted tltates Post 0fflce Deparlncnt wlthln the State of lfcr lork.

Ttrat deponent frrther eays that the cald addresaee le thc (repreacrtatlve

of) petltloner hcrel.n and that the addrees set forth on gatd rrapp€r 1r the lart

knovn addreas of the (rcpreeentatl.vc of thc) pctltloner.

, L97?



STATE OF NEW YORK

STATE TAX COTVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI,I2I4A

STATE CAMPUS

ALBANY, N. Y. I2ZI
AREA CODE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

DA!1pl Albany, New Yo*

lltrcilt t. ltt!

tlrkr rnd Srlm l0rrgnlrl
9602 lgth 8t:rrtr f.I.
trthta$tonr D.C. ?OOIO

Dtlt ltr. rd t&r. Hrgrnlt

Please take notice of the DnISIC of
the State Tax Commission enclosed herewith.

ttAll IAI COMralttlOX.

ltEAltIS UXtT

EOUARO ROOK

SECIlrAiY TO
coraMl!3tot

AOOtt$ VOUi i!PLV TO

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to ll6tl$ 690 o!
court to review an adverse decision

{ mtbf after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion :

o f

ALEKS KURGVEL And SALME KURGVEL

for  Redeterminat ion of  Def ic iency or  for
Refund of Personal Income Tax under
Article 22 of the Tax law for the Years
1962 ,  L963 ,  1964  and  1965 ,

DECISION

Pet i t ioners,  A leks Kurgvel  and Salme Kurgvel ,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of  personal

income tax under  Ar t ic le  22 of  the Tax Law for  the years L962,  L963'

1954 and 1965.  (F i le  Nos.  29L599L2 and,  49203623) .  A formal  hear ing

was held before Paul  B.  Coburn,  Hear ing Of f icer ,  E l t  the of f ices

of the State Tax Commission, B0 Centre Street, New York, New York,

on  December  L4 ,  L972 ,  d t  10 :15  A .M.  Pe t i t i one rs  appeared  p ro  se .

The Income Tax Bureau appeared by Saul Heckelman, Esg., (Francis x.

Boy lan ,  Esq . ,  o f  Counse l )  .

ISSUES

I .  Was pet i t ioner ,  A leks Kurgvel ,  a  res ident  ind iv idual  o f

New York State dur ing the years 1962,  1963,  1964 and 1965?

I I .  Was pet i t ioner ,  A leks Kurgvel ,  ent i t led to  a credi t  against

New York State personal  income taxes due for  the years 1962,  L963,

1964 and 1965,  for  personal  income taxes paid to  the Dis t r ic t  o f

Columbia ?
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FINDINGS OF FACT

1.  Pet i t ioners,  A leks Kurgvel  and Salme Kurgvel ,  f i led New

York State combined income tax returns for the years L962 and L965.

They f i led New York State income tax resident returns for the years

1963 and L964.  On the i r  re turns for  the years 1962,  ] -963 and 1964,

they subtracted from totat income, the salary income earned by

pet i t ioner ,  A leks Kurgvel ,  dur ing sa id years.  On the i r  L965 return,

they included his salary income in total New York income but claimed

a res ident  tax credi t  in  the sum of  $L88.22 for  income tax paid to

the Dis t r ic t  o f  Columbia for  sa id year .

2 .  On  March  28 ,  L966 ,  pe t i t i one r ,  A leks  Kurgve l ,  f i l ed  c la ims

for  res ident  tax credi ts  for  income taxes paid to  the Dis t r ic t  o f

Columbia in  the sum of  $152.53 for  the year  1962,  $769.06 for  the

year  1963  and  $243 .77  fo r  t he  yea r  1964 .

3.  On March 28,  L966,  the fncome Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioners,  A leks Kurgvel  and Salme Kurgvel ,

imposing addi t ional  personal  income tax for  the years 1962,  1963

and 1964 in the sum of $249.80, upon the grounds that they were

New York State res idents dur ing sa id years and that  a l l  o f  the i r

income dur ing sa id years was taxable whether  earned wi th in  or  wi thout

New york State. f t  al- lowed a credit for personal income tax paid

to the Dis t r ic t  o f  Columbia for  sa id years.  Pet i t ioners paid the

sum of  $249.80 to  the Income Tax Bureau on Apr i l  l ,  1966.

4. On November L4, L966, the Income Tax Elureau issued a

supplementa l  Statement  of  Audi t  Changes against  pet i t ioners,  A leks Kurgvel

and Salme Kurgvel, disal lowing credits claimed for personal inoome
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tax paid to  the Dis t r ic t  o f  Columbia tor  the years 1962,  1963 and

L964 ,  i n  t he  to ta l  sum o f  $565 .36 ,  wh ich  c red i t s  had  been  p rev ious l y

a l lowed in  the Statement  of  Audi t  Changes,  dated March 28,  1966,

upon the grounds that  New York res idents are 'not  permi t ted a tax

credi t  for  taxes paid to  the Dis t r ic t  o f  Columbia s ince i t  a l lows

a credit for income taxes paid to New York State by a New York resident-

In  accordance wi th  t t re  aforesaid Statement  of  Audi t  Changes,  i t

issued a Not ice of  Def ic iencv in  the sum of  $647.47 -

5. On December 19, 1966, the Income Tax Elureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  A leks Kurgvel ,

d isa l lowing a credi t  c la imed for  personal  income tax paid to  the

Dist r ic t  o f  Columbia for  the vear  1965 in  the sum of  $188.22 and

acco rd ing l y  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $195 .87 .

6.  pet i t ioner ,  A leks Kurgvel ,  was born in  Estonia.  I Ie  marr ied

h is  w i fe ,  pe t i t i one r ,  Sa lme  Kurgve l ,  i n  Es ton ia  i n  1928 .  He  was

employed by the Uni ted States Army in  Europe pr ior  to  1953.  In  1953

he obta ined c iv i l ian employment  in  Washington,  D.C.  as a l inguis t

and research analyst  wi th  the Uni ted States Army.  He has held that

posi t ion unt i l  the present  t ime.  He has become a Uni ted States

c i t i zen .

7.  Pet i t ioner ,  Salme Kurgvel ,  and her  two ch i ldren emigrated

to the Uni ted States pr ior  to  1953.  Pet i t ioners leased an apar tment

in  Long Is land Ci ty ,  New York unt i l  1963.  In  1963,  they purchased,

as tenants by the entirety, a two family home in Elmhurst, New York.

Pet i t ioner ,  Salme Kurgvel ,  has worked for  F i rs t  Nat ional  Ci ty  Bank

in New York Ci ty  s ince 1953.
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B.  Pet i t ioner ,  A leks Kurg 've1,  l ived in  a furn ished room wi th

k i tchen pr iv i leges and wi thout  a  pr ivate bath in  Washington,  D.C.

dur ing the years 1962,  1963,  1964 and 1965.  I Ie  has been a member

o f  t he  Es ton ian  Soc ie t y  o f  Wash ing ton ,  D .C .  s ince  1961 .  H€  pa r t i c i pa ted

in the af fa i rs  of  two Estonian churches in  the Washington,  D.C.  area.

He served on a Washington,  D.C.  jury  Ln 1962.

9.  Pet i t ioner ,  A leks Kurgvel ,  voted in  New York State in  1960.

10.  Pet i t ioner ,  A leks Kurgvel ,  he ld a New York State dr iver 's

l i cense  du r ing  the  yea rs  I962n  1963 ,  1964  and  1965 .

11.  Pet i t ioner ,  A leks Kurgvel ,  executed a wi l l  in  Washington,

D .C .  i n  1964 .

L2.  Pet i t ioner ,  A1eks Kurgvel ,  spent  as many weekends as t re

possib ly  could at  h is  home in  New York Ci ty  dur ing the years L962,

1963,  L964 and 1965.  He fa i led to  submit  any documentary or  o ther

substant ia l  ev idence to  prove that  he spent  less than 30 days in

New York State dur ing each of  sa id years.

13.  Pet i t ioner ,  A leks Kurgvel ,  personal  income tax due to  New

York State exceeded the amount of his personal income tax due to

the Dis t r ic t  o f  Columbia dur ing each of  the years L962,  L963,  L964

and 1965,  before any a l lowances for  credi ts  for  income taxes paid

to  o the r  j u r i sd i c t i ons .

CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  A leks Kurgvel ,  was domic i led in  New York

S ta te ,  du r ing  the  yea rs  L962 ,  L963 ,  1964  and  1965 ,  spen t  more  than

30 days wi th in  New York State dur ing each of  sa id years and mainta ined

a permanent place of abode within New York State during each of said



t

5 -

years and,  therefore,  he was subject  to  New York State personal

income tax as a res ident  ind iv idual  dur ing sa id years,  even though

his income was earned while working in the Distr ict of Columbia, in

accordance wi th  the meaning and in tent  o f  sect ion 605 (a)  (1)  o f  the

Tax  Law and  20  NYCRR LO2.2 .

B.  f t ra t  pet i t ioner ,  A leks Kurgvel ,  was a res ident  o f  the

D is t r i c t  o f  Co lumb ia  du r ing  the  yea rs  L962 ,  1963 ,  1964  and  L965 ,  s ince

he mainta ined a p lace of  abode in  the Dis t r ic t  o f  Columbia for  more

than seven months during each of said years in accordance with the

mean ing  and  i n ten t  o f  sec t i on  47 - I551c ,  D .C .  Code .  He ,  however ,

was ent i t led to  a credi t  against  personal  income taxes payable as

a res ident  to  the Dis t r ic t  o f  Columbia for  sa id years equal  to  the

amount of personal income taxes payable to New York State since he

was a domic i l iary  of  New York State dur ing sa id years in  accordance

w i th  the  mean ing  and  i n ten t  o f  sec t i on  47 -L567  (d ) ,  D .c .  Code .  Tha t

since the amount of personal income tax due to New York State exceeded

the amount of personal income tax due to the Distr ict of Columbia

dur ing each of  sa id years,  pet i t ioner ,  a f ter  appl icat ion of  the

c red i t  a l l owed  by  sec t i on  47 -L567  (d ) ,  D .c .  Code ,  d id  no t  owe  any

personal  income tax to  the Dis t r ic t  o f  Columbia,  S ince he d id not

owe any personal  income tax for  sa id years to  the Dis t r ic t  o f

Columbia,  he was not  ent i t led to  any credi ts  against  h is  New York

State personal  income tax for  sa id years in  accordance wi th  the

meaning and in tent  o f  sect ion 620 (a)  o f  the Tax Law.
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C. That  the pet i t ion of  A leks Kurgvel

denied and the not ices of  def ic iency issued

December  19 ,  L966 ,  a re  sus ta ined .

DATED: Albany, New York
March 5,  L973

and Salme Kurgvel is

November L4, 1965 and

STATE TAX COMMTSSION

COMMISSI

COMMISSIONER


