
STATE OP }IEW YORK
$rars rAx coulrlssrox

In the l'latter of the Petition
:

of
WILLIAM A. LAWSON and iIANE P. :

LAWSON
:

For a Redeterrnination of a lleflciency or
a Refund of personal Income :

AFFIDAVIT OP I.IAILING
OF }IOTICE OF DECISION
BY (CERTTFTED) MAIL

Taxes under Article(e) 22
Tax Law for the (Year(r* 1968.

of the

State of New York
County of Albany

Martha Funaro r belng duly sworn, deposes and says that

she is an employee of the Deparlilent of Taxation and Finance, over 18 years of

agel and that on the 7th day of November , 19 73, she served the within

llotlce of llecision (or Determination) by (certified) malt upon William A. and

;Iane P. Lawson (representatlve of) the petitloner in the wlthin

proeeedin$r by encloaing a true copy thereof in a seeurely sealed postpald

htraPPer addressed as follows: Mr. & Mrs. william A. Lawson
Kodak  Indus t r i a l ,  S .A .  de  C .V .
Apartado K3L44 Guadalajara
Jal isco,  Mexico

and by deposlting same errclosed in i postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post OFflce Departrnent withln the State of l{ew York.

firat deponent firrther says that the said addressee ie the (representative

of) petttloner herel.n and that the address set forth on said wrapper lg the lact

known address of the (repreaentatlve of the) petltioner.

Sworn to before ne thls

day of Nov



t

STATE OF NEW YORK

STATE TAX COMMISSION
Mario A.  Proeaceino

}(0emloXt<>OtIXDID{l(>fa!{tG pi e s rben r
A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATIOI,I AND FINANCE
BUILDING 9, ROOtt 2l,tA

STATE CATPUS
AtSAlfY. N. Y. t22t6

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 . 7

Ef,tl0r Albany, Nen^r York
kvmbrr ?r 1973

Hf. atlrl. WllLlrnL lrrrosr
Xoilrh Inriurtr{rl, 8.1. dt €.V.
ilnrtrdo n!1{{ ouadrtrrJarr
rlalteeor t|rxlco

Dcrr Ir", c tlrtr trtrronr

Please take notice of the 9rcltlorf
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to

tny inquiries eoncerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto T?y be addressed to the undersigned.
Threse wil l  be referred to the proper pirty for
reply .

gtatE TAI CoMMrSgtox

xzrt r ro u l t t '

EDTARO ROOK

3tciETARY to
c0Myr3!rox

ADDiIS3 YOUi igPLY TO

Sectiont[) 690
proceeding in court to
sion must be commenced
from the date of this

Enc.

cc :  Pe t i t i one r ,
Law Bureau

of the Tax Law, any
review an adverse deci-
within 4 nonthr

no t i ce .

s Representative

OFFICER



STATE

STATE

OF NEW YORK

TA)( COMMISSION

fn the Matter of the Petit ion

o f

WILLIAI\4 A. LAWSON ANd JAilTE P.
LAWSON

DECISION

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1968.

Petit ioners, Wil l iam A. Lawson and Jane P. Lawson, have f i led

a petit ion for redetermination of deficiency or for refund of per-

sonal income tax under Art icle 22 of the Tax Law for the year 1968.

(Fi le No. 9-49851277). A formal hearing was scheduled, before Paul B.

Coburn, Hearing Off icer, at the off ices of the State Tax Commission,

80 Centre Street ,  New York,  New York,  for  August  L4,  L973,  dt  10:45 A.M.

On September 12, L973, petit ioners advised the State Tax Commission,

in writ ing, that they waived a formal hearing and submitted the case

to the State Tax Commission upon the entire record contained in the

fi le. fhe State Tax Commission renders the fol lowing decision after

due considerat ion of  sa id record.

ISSUE

Were petit ioners, Wil l iam A. Lawson and Jane P. Lawson, resident

individuals of New York State during the entire year of 1968?

FINDINGS OF FACT

t. Petit ioners, Wil l iam A. Lawson and Jane P. Lawson, f i led a

New York State income tax resident return for the period January 1,

1968 to August 23, 1968. Attached to tJ:e return was a statement

that petit ioner, Wil l iam A. Lawson, Ieft the country on August 23,

1968, and that he had no New York source income since that time except

for interest from New York State savings banks which was included in

New York income. Ttrey claimed a refund of $132.86 on said return.
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2. On Apri l  26, Lg7L, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioners, Wil l iam A. Lawson and

Jane P. Lawson, imposing New York State personal income tax upon

all of their income for the year 1968, upon the grounds that they

were New York State residents during the entire year and accordingly

issued a Not ice of  Def ic iency in  the sum of  $343.55.

3.  Pr ior  to  August .  23,  L968,  pet i t ioner ,  Wi l l iam A.  Lawson,

was employed by Eastman Kodak Company in Rochester, New York. He

does not dispute that he was a resident and domici l iary of New York

State prior to that date.

4.  On or  about  August  19,  1968,  pet i t ioner ,  Wi l l iam A.  Iawson,

transferred by his employer, Eastman I{odak Company, to its Mexican

subsid iary  or  a f f i l ia te ,  Kodak Industr ia l ,  S.A.  De c.v . ,  which is

located in the City of Guadalajara, State of Jal isco, Mexico. His

transfer was to a permanent posit ion for an indefinite period of

t ime. He did not have a written contract.

5 .  On or  about  August  23,  1968,  pet i t ioners,  Wi l l iam A.  Lawson

and Jane B. Lawson, and their children moved from Rochester, New York

to Guadalajara, Mexico. Ttrey sold their home in Rochester and rented

a residence in Guadalajara, Mexico. Ttrey shipped al l  of their house-

hold belongings and furniture to Mexico. Ttrey sold their car in the

United States. They obtained Mexican drivers l icenses. fhey did not

vote in 1968 elections in the United States. Tlrey enrol led their

children in Mexican schools. ftrey paid ineome tax to the State of

Jal isco on income earned in Mexico during the year 1968.

6. On arriving in Mexico, petit ioners, Wil l iam A. Lawson and

Jane P. Lawson, were afforded an immigration status under which at

the end of f ive years, they would have al l  of the r ights of a Mexican

cit izen except the r ight to vote. T?rey are at the present t ime sti t l

l iving in Mexico.
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CONCLUSIONS OF I,AW

A. That petit ioners, Wil l iam A. Lawson and Jane P. Lawson,

changed their domici le from New York State to Mexico on August 23,

1963, and therefore income received by them from sources outside

of New York State after that date was not subject to New York State

personal income tax in accordance with the meaning and intent of

sect ions 605 and 654 of  the Tax Law.

B. That the petit ion of Wil l iam A. Lawson and Jane P. Lawson

is  granted;  the Not ice of  Def ic iency issued Apr iL  26,  L97L,  is

cancelled; and the Income Tax Bureau is hereby directed to refund

to them the sum of $132.86 together with such interest as may be

lawfu l ly  due.

DATED: Albany, New York
November 7, L973

STATE TAX COMMISSION

COMMISSI

COMMISSIONER


