
STATE OF NElil YORK
STATE TAX COM}IISSION

In the Matter the Petitlon

HERBERT B. MISKITilD

!
For a Redeterrnination of a D,eflciency or
a Refund of Personal Income z
Taxes under Arttcle(s) 22 of the
Tax Law for the (vear(s) 1965 and 196[.

AFFIDAVIT OF I.{AILIIIG
OF NOTICE OT DECISIO}I
BY (CERTTTTED) HAIL

ot

of

State of New York
County of Albany

Lynn Wi.lson , being duly swornr deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 years of

agep and that on the28th day of August , L973 I she served the withln

Notlce of llecislon (or Deterrninatton) by (certtfied) mall ripon HERBERT B.

MISKIATD (representatlve of) the petitloner in the wlthin

proceedingr by encloslng a true copy thereof in a seeurely sealed postpaid

wraPper addressed as follows: Mr. Herbert B. Miskind
1853 Central Park Avenue
Yonkers, New York

and by deposltlng same errclosed in a postpald properly addressed wrapper Ln a

(post offlce or official depository) under the exclugive care and custody of

the llnlted States Post Office Department withln the State of lfen York.

That deponent firrther says that the said addressee is the (representatl.ve

of) petttLoner herein and that the address set forth on said hrrapper is the last

known address of the (repreeentatl,ve of the) petitioner.

Srorn to before me thls



STATE OF NEW YORK

S-T-ATq TAX COrymtsstoN
Mario A. Procaccino,
WFpnesro : i { r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOTI2I4A

sr TE CAilPUS
A!3AitY, t{. Y. t222€

AREA COOE 5I8
4 5 7 - 2 6 5 5 ,  6 ,  7

Dl13pl A1bany, New york

lugu.t t8, lt?t

llr, Alrbct t. Xt;klnd
l85t Crotnl trrk lrrcnur
tenlcrrr hr tbrh

Orrr tir. lllrklnlll
Please take notice of the DrcIStril
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
.l::!i"?J=l .690 of rhe rax Law, any
proceecting in court to review an adverse decil
sion must be commenced within { mnthrfrom the date of this notice.

tnY inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter relative
hereto lay be addressed t; the und.ersigned.
Ihese will- be referred to the prop"r-pi"ty fo,
repIy .

l r r r3 i41 co,r .sgrox

HElf,t0 uitT

EOIARD ROOK

IECiITARV TO
coMMlt t tox

ADDtl tS VOUI iEPLY TO

Ve

Enc.

cc :  Pe t i t i one r '
Law Bureau

l. CoDura
HEARING OFFTCER

s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

fn  the Mat ter  o f  the Pet i t ion

o f

HERBERT B. MISKIND

for  Redeterminat ion of  Def ic iency
for Refund of Personal Income Tax
Article 22 of the Tax Law for the
1955 and L967 -

Pet i t ioner ,  I lerber t  B.  Misk ind,  has f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Iaw for  the years 1965 and L967

(Fi le  No.  L3-2504300) .  A formal  hear ing was hel -d before Paul  B.

Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

80 Centre Street ,  Ner , r r  York,  New York,  or r  Ju ly  L6,  1973,  dt  3 :00 P.M.

Petit ioner appeared pro se. The Income Tax Ehrreau appeared by

Saul -  Heckelman,  Esq. ,  (Francis  X.  Boyl -an,  Esq.  ,  o f  Counsel ) .

ISSUE

Is  peLi t ioner ,  Herber t  B.  Misk ind,  l iab1e for  unpaid New

York State withholding taxes due from American Feed Company, Inc.

for the ye4r l-965 and for the period from October I,  1967 through

December  31 ,  L967?

FINDTNGS OF FACT

DECISION
or
under
Years

Feed Company, Inc. fai l-ed to pay over to the

New York State personal income taxes withhel-d

for  the year  L965 in  the sum of  $34.O0 and

1- .  Amer ican

Income Tax Bureau

from its employees



- 2

for the period from October 1, L967 through December 3J., 1967

in  the  sum o f  $ l - , 092 .00 .  The  co rpo ra t i on  i s  p resen t l y  de func t .

2. On October 28, L968, the Income Tax Ehlreau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Herber t  B.  Misk ind,

imposing a penalty egual to the amount of New York State with-

holding taxes due from American Feed Company, Inc. for the year

1965 and for the period from October 1, 1967 through December 31,

L967 upon the grounds that he was a person required to col lect,

t ru thfu l ly  account  for  and pay over  sa id taxes and that  he

wi11fu1Ly fa iLed to  do so.  r t  accord ingly  issued a Not ice of

De f i c i ency  aga ins t  h im  in  the  sum o f  $1 ,126 .00 .

3.  Pet i t ioner ,  Herber t  B.  Misk ind,  was employed by Amer ican

Feed Company,  Inc.  f rom 1959 unt i l -  December 1I ,  1967.  In  l -963

he invested $10,000.00 in  the corporat ion for  which he received

a twenty- f ive percent  s tock in terest .

4 .  Dur ing the year  1965 and the per iod f rorn october  L,

L967 through December 11,  1967,  pet i t ioner ,  Herber t  B.  Misk ind,

was secretary of  Amer ican Feed Company,  Inc.  His  dut ies consis ted

of  act ing as the genera l  manager  of  the corporat ion 's  af fa i rs .

He signed corporate checks and tax returns.

5.  Pet i t ioner ,  Herber t  B.  Misk ind,  was d ischarged as an

off icer and employee of American Feed Company, Inc. on December 11,

L967.  He fa i led to  submit  any documentary or  o ther  substant ia l

evidence to prove the amount of withholding taxes that may have

accrued af ter  the date of  h is  d ischarge.
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CONCLUSIONS OF I,AW

A. That  pet i t ioner ,  Herber t  B.  Misk ind,  ds an of f icer

of American Feed Company, Inc., was a person required to col lect,

truthfulJ-y account for and pay over New York State withholding

taxes due from said corporation for the year 1965 and for the

period from October I,  L967 through December 31, L967, in

accordance wi th  the meaning and in tent  o f  sect ions 674 and

685(1 )  o f  t he  Tax  Law.

B.  That  pet i t ioner ,  Herber t  B.  Misk ind,  wi11fu l1y fa i led

to col lect, truthful ly account for and pay over New York State

withholding taxes due from American Feed Company, Inc. fcthe

year 1965 and the period from October 1, L967 through December 31,

L967, and therefore a penalty egual to the amount of the unpaid

withholding taxes was properly assessed against him in accordance

wi th the meaning and in tent  o f  sect ion 685 (g)  o f  the Tax Law.

C.  That  the pet i t ion of  Herber t  B.  Misk ind is  denied and

the Not ice of  Def ic iency issued October  28,  1968,  is  susta ined.

DATED: Albany, New York
Augus t  28 ,  L973

COMMTSSTONER

COMUTSSIONER
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M[ DEPARTMENT

Eh1c.

cc s Pet i t ioner '
Law Bureau

< '  I  ' l L  I  . r r

OF TAXATION AND FINANCE
BUILDING 9, ROOt4 2lltA

STATE GAiIPU8
ALEANY, N. t. t22t0

AR6A COOE 518
r t 5 7 - 2 6 5 5 , 6 . 7

HEARING OFFICER

Representative

t?al t  T l r  c(r ,  j t tot

llEAl ttac u.r rt

EOTARD ROOK

0Ectt tARV rO
c0MMtt$ot{

Aooittt roui iEPLV To

S_TATF T4I COf\4r\,ilSStoN .Mario A. Procaccino,
xsocc{lcx)<laxooilttxfQtfnf pi E ! rorNr
A .  B R U C E  M A N L E Y

M I L T O N  K O € R N E R

DATED: A1bany, New York
August 28, L973

Mr. Herbert B. Miskind
1853 Central Park Avenue
Yonkers, New York

Dear l"tr.  Miskind:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Seet ion(s)  690 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
from the date of this notice.

|nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred, to the proper pirty for
reply.



STATE OF NEW YORK

STATE TAX COMDIXSSION

In the Matter of, th€ petlt lon

o f

IIERBERT B. MISKIIID

for Redetermtnatlon of Deflclency
for Refund of Personal Incomo Tax
Artlcle 22 of the fax Iaw for the
1955 and L967.

t

a

DECTSTON
or
under
Years

Petlt loner, Herbert B. Mi.eklnd, has fl led a petlt lon for

red€tomlnatlon of deficl,ency or for refund of pereonal lncome

tax under Artlel", 
,2,r, 

of the Tax Iaw for the yeara 1965 and L967

(r' i le No. 1312504300) . A formal heartng vras held before Paul B.

Coburn, I learlng Offloer, at the offices of the State Tax CommlsgLon,

80 Centre Streetr New york, New yorkr on July 16, 1973, dt 3100 p.l.[.

Petltioner appear€d rrro Eg. The rncome Tax llureau appear€d by

SauI Heckelman, Eeg., (trrancLe X. Boylanl Esg. , of Couneel).

xsquE

fa petLtLoner, Herbert B. MLsktnd, l lable for unpald New

York State wtthholdlng taxes due from Amerlcan Feed Company, Inc.

for the yesr 1965 and for thE period from October l, L967 through

December 31r L967?

FIIIDINGS- OF F.AEr

l. AmerLcan Feed companyl rne. fallad to pay over to the

Income Tax Bureau ![ew yr-.,rk State peraonal income taxea wlthheld

from itg empLoyees for hhe year r96s ln the aum of, 934.00 and
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for the perlod from Oetober lr Lg67 through December 31, 1967

ln the sum of $1r092.00. The corporatLon le present ly defunct '

2n On October 28, 1968r the Xncome TaX Brreau legued a

Statement of Deficlency agalnst petitLonetr, Herbert B' MlakLnd'

'lmposlng 
a penalty equal to the amount of New York State wtth-

holdtng taxes dlue from Amerlcan Pead Company, Xnc. f,or thE year

1965 and for the period from october 1, L967 through December 3l'

1967 upon the grounda that he wae a person required to collect'

truthfully account for and pay over said bar(ee and that he

wlllfully faLled to do It accordlngly {.egued a NbtLce of

Def lcLenoy agaLngt hlm tn the Eum of $11126.00.

3. petitlonerr Herbert, B. Mleklnd, !'ta8 €mploy€d by Amerlcan

E'eed Companyr InE. from 1959 unti l December 11, Lg67. Io 1963

he lnveeted $}0rOOO.OO in the corporatLon for whlch he receLvEd

a twenty-gl.ve percent etock I 'ntereet.

4. Durlng the year 1965 and the perlod from october 1,

1957 through December 11r 1967, petlt lonetr, Herbert B. Mlsklnd,

wa5 secretary of AmerLean Feed Company' Ine. Hie dutieg conslsted

of, acti.ng as the general manager of, the corporatlonre affaLrs.

He elgned corporate checke and tax retut[t.

5. Petlt lonerr Herbert B. Mtsktnd, was dLacharged as an

offtcer and employes of American feed Companyr Incr oll December 11,

1967. He falled to su}xntt any documentary or other aubetantlal

evldence to prove the amourrt of wtthholdlng taxes that may have

accnred after the date of hle dLacharge.
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, A. That potlt loner, I lerbert B. Miaklnd, as an offlcer

of Amerlcan Feed company, fne., !,ras a p€r6on regulred to collect,

truthfully account for and pay over Nev.r york State wl,thholdlng

taxes due from 6ald corporatlon for the year 1965 and for the

perlod from Oatober 1, L967 through December 31, L967, ln

acdordanc€ wlth the meanlng and lnt€nt of cEctlons,674 and

685 (1) of the Tax l iwr

B. Thtt  pet l t lon€r,  Herbert  B.  Mtsklnd, wl l l fu l ly  fa l led

to coll€at, tnrthfully account for and pay over New York State

wlthholdlng taxea due from AmerLcan D'eed Company, Inc. fc the

year 1965 and the perlod from October 1, L967 through DecembEr 31,

L967 ' and thereforo a penalty egual to the amount of the unpal.d

wlthholding taxee was properly ageeeeed agalneb hLrn ln accordanee

wlth the meanlng and Lntent of gectlon 685(g) of the Tax land.

Cr That the petlt lon of Herbert B. Mleklnd le denled and

the Notlce of Deflclency Lseued October 28, 1968, la guetaLned.

DATED r Albanyr Nql york
August  28r .  1973

SION

COII,IMISSIONER

COMMISSTONER

. ' r .  L.



STATE OF NEW YORK

sJArF TruK CofwtsstoN .Mario A. Procaccino,
)l!6{0MXXtrt](!ilrtXx!*ffX pREs roEr{r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

f trc.

cc :  Pe t i t i one r '  s
Law Bur,eau

OF TAXATION AND FINANCE
BUILDING 9, ROOI42I,IA

STATE CATPUS
AtlANY. N. Y. t2226

AREA COOE 5I8

457-2655, 6.  7

trAtE t4r3OMMr39ror

lrtAttrc utrt

EOsARD ROOK

SECiETAIY TO
coMMtgtto l l

ADOITtS YOUT TEPLY TO

DATED:

[,Ir.. Herbert B. Miskind
1853 Central Park Avenue
Yonkers, New York

Albany,
August

Nemr York
28,  L973

Dear Mr. Miskind:

Please take notice of the DECISION
of the State Tax Commission enclosed herewittr.

Please take further notice that pursuant to
sect ion(s)  690 of  Lha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

{nV inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
repIy .

truly

'  
Paul B. Coburn
HEARING OF'FTCER

Representative



STATE OT ITEW YORK

STATE TAX COMI,IISSION

In the Matter of the Petlt lon

o f

IIERBERT B. MISKIIID

for RedetermlnatLon of Deflclency
for Refund of Personal Incqne Tax
Artlcle 22 of the Tax law for the
1965 and L967.

DECISION
or
under
Years

Petlt loner, Herbert B. MLaklnd, has fl led a petlt lon for

redetermlnatLon of, deficiency or for refund of perconal Lneone

tax under Artlel e 22 of the Tax lalr for the yeart 1965 aad 1967

(tr' l le No. L3-2504300). A formal hearlng war lreld befone hul B.

coburn, I learlng offleer, at th6 offtcsc of thi 'State Tax CemnLsalon,

80 Centre Streetr Naw York, Nenr Yorke on July 16' 1973, ttt 3lOO P.M.

Petltlon€r appeared pro ge. The fncome Tax Burasu appeared by :

Saul l leckelman, Esg., (Francia X. Boy1an, E6g. , of Counrel) .

ISSttE

Is petltioner, Herbert B. lllaklnd, llable for unpatd tleur

York State wlthholdLng taxes due fnom American Feed Cocrpany' Inc.

for the year 1965 and for the period from October 1, Lg67 through

December 31, L967?

FIT{IDINGS OF FAET

1. American Feed Company, Inc. fallcd to pay ov€r to the

Xncome Tax S,rr€au !{ew York State peraonal ineoure taxaa wlthhcld

from Lte employeee for the year 1965 tn ths sum of $34.00 and
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for the pcrlod from October 1, 1967 through Decembar 31, L967

ln the sum of $1,092.00. The eorporatLon le prcaently defunct'

2. On Oetober 28, 1968, the Ineome Tax Burcau Lclucd a

StrtemGnt of Osflelency agg,lnat petltloner, Herbert B. IrllakLnd,

tmpoclng t penalty egual to the amount of Ntr York 6tate wlth-

holding tlxeg'due f,rotn AmerLcan Fedd eompany, Inc" for tha year

fbOS and for the perlod from Oetober L, L967 through Dccenrber 3I,

196? upon the 
1o'unda 

that ltc was a person requtred Eo eollect,

truthfu:l.ly account for and pay over aald taxea tnd thtt hc

wlllfully falled to do eo. It accordlngly dirrued a N6tlee of

Dcf leLency against  h lm ln thc rum of $1,126.00.

3. Petltloner, Ilerbert B. Mlgklnd, wat employcd by AmerLcan

Feed Comptny, Ine. from 1959'unttl Dccembar 11, 1967. In 1963

he lnvetted gI0r0O0.OO in the corporatLon for whLch he reeclved

t twenty-f,tve perccnt atoek Lnterelt.

4. Durlng the year 1965 and the perlod frqr october 1,

Lg6il through Deccriber 11, 1967, petltloner' H€rbGrt B. Mlekl'nd,

wta seeretary of American Feed Cmpany, Ine. Eis dutt€a contlttcd

of actLng as the general manager of the corporatlonrs affalrs.

Be ;lgned eorporate checka and tax roturo!'

5. Petittoner, Herbert B. Irl lsklnd. wag dLraharged ta an

offleer and employcG of AmerLean Fead Coropany, Xne. on Docgmber lI,

1967. Be fatled to gutrnlt any doeumentlry or other EubstantLal

evldence to prove the amount of wtthholdlng taxet that may have

aecrued after the date of hia dl,echarge.
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CONCLUSIONS OF IAW

A. That petlt loner, Herbert B. MLaktnd, as an offieer

of Amerlcan Feed company, rne., hras a person reguircd to colleet,

truthfirlly aceount for and pay over New york State wlthholdlng

taxeg due from sald eorporatlon for the year 1965 and for the

perlod from October l, L967 through Deeember 31, L967, ln

aceordance with the meanl,ng and tntent of gectLona 674 and

685 (1) of th€ Tax lrw.

B. That petltLoner, Herbcrt B. trltgkLnd, wtllfully falled

to colleet, tnrthfully account for and pay over Naw york State

wlthholdlng taxeg due from Ameribqn Feed Company, Inc. fc the

yoar 1965 and the perlod frour october l, Lg67 through Decenbcr 31,

L967, and thdroforro e pcnalty eguar to thc amount of thc unpald

wlthholding taxcs lrtt properly asaeosad agalnrt hfur Ln accordancc

wlth the meantng and Intont of acetlon 683 (9) of, the Tax r,arY.

C. That the petltlon of Herbert B. ULgkl.nd la denLed and

the Notlee of Daflel.cncy leeucd october 28, 1968, ig gugtaLnod.

DATmr Albany, Nqr york
AugusL 2a ,  L973
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