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STATE OP NIW YORK
STATE TAX COMHISSION

ln the llatter of the Petition
:

of
:

N. B. ASID C. ASSOCIATES
:

For a Redetermination of a Deficiency or
a Refund of Unincorporated Business
Taxes under Art icle(s) ZZ of the
Tax Law for the (Vear(s ) 1965 :

State of Neur York
County of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an employee of ttre Department of Taxation and Financer over 18 years of

age, and that on the 21st day of February , L973 I she served the wlthin

Notice of Decision (or Determinat ion) by (cert l f ied) mal l  upon N. B. and C.

Associates (representatlve of) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof in a seeurely sealed postpatd

wrapper addressed as fol lows: N. B. and C. Associates
Ilotel Statler IIilton
Sui te  233
Buffalo, New York L42O2

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) under the exclusive care and custody of

the tlnited States Post Offtce Department withln the State of l{ew York.

ltat deponent firrther says that the said addressee ie the (representatlve

of) petitloner herein and that the address set forth on said wraPPer is the laat

known address of the (repreeentatlve of the) petitloner.

me this

February , L973'

AFF]DAYIT OF MAITI}TG
OF XOTICE Of DECISION
BY (CERTIFIED) I{AII

Sworn to before



STATE OF NEW YORK
STATE TAX COM}IISSION

ln the l' latter of the Petitlon
:

of

N. B. ASID C. ASSOCIATES 
:

:
For a Redetermination of a Deficiency or
a Refund of Unincorporated Business:
Taxes under Art icle(s) ZZ of the
Tax law for the (Year(s) 1965 :

State of New York
County of Albany

Martha Funaro , being duly sworn, doposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age; and that on the 21st day of February '  1973 , she served the wlthin

Notice of Decision (or Determination) by (eer:tlfied) mail upon Ttromas P.

Ba t t ,  C .  P .A . (representatlve of) the petitloner in the wlthitt

proceeding, by encloslng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: Tkromas P. Batt, C.P.A.
887 Park Avenue
North Tonawanda, New York l4L2O

and by deposlting s;rme enclosed in a postpald properly addressed nrapper I'n a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of ilew York.

That deponent f-urther says that the said addressee ie the (representative

of) petttLoner herein and that the addrees set forth on said wraPPer is the laat

known address of the (representative of the) petitloner.

Sworn to before me this

21st day of February '  197}

AFFIDAVIT OF MAITI}IG
OF XOTICE OT DECISTON
BY (CERTIFIED) I,IAIt



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I O E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROol,{ 2I4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA COOE 518

457 -2655 ,  6 ,7

*tltt Albany, New York

rSruqr 11, lt?t

l. l. lS e. llroetrtrl
btrL ltrttrr ft,ltoE
hitr tl!
lEttrtor k bilt*, t{t0t

eatimr

Please take notice of the DHIrtil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to Cf0tl,fi ?lt Ol
the Tax Law any proceeding in court to review an adverse decision

{ frrttrr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

SlaT! TaX coMMt3Stox

xeerrre urir

EOUARD ROOK

IICIETAIY TO
coMMrtt tox

AOOtt3t YoUt iEPLY TO

must be commenced within
the date of this notice.

Very truly yours,

, , ! / ) / /|  /  , , /  /  I  /  '  - -

J M*",t&/24^'/
L. fttrrt f.l.m
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-I.L2 (7 /7o)



STATE OF NEV{ YORK

STATE TA)( COMMISSION

In .the Matter of the Petition

o f

N. B. ASTD C. ASSOCtrATES

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for  the Year  1965.

DECISTON

N. B. and C. Associates petit ioned for a redetermination of a

deficiency in unincorporated business tax under Art icle 23 of the

Tax Law for the year 1965.

A formal hearing was held at the off ices of the State Tax

Commission, Buf f aIo, New York on June 25, Lg' lL, before L. Robert

Leisner, Hearing Off icer. Ttre taxpayer was represented by Ttromas P.

Batt, C.P.A., and the Income Tax Bureau was represented by Edward H.

Best ,  Esq. ,  (A lexander  weiss,  Esq. ,  o f  counsel )  .

ISSUES

I. Vrlhere the partnership business does not reimburse partners

for their out-of-pocket expenses for partnership business do such

expenses decrease income from the unincorporated business?

II. Are report,ers who do contract, free-Iance, and substitute

court report ing entit led to a professional exemption?

FINDINGS OF FACT

1. Petit ioner, N. B. and C. Associates t imely f i led a New York

State unincorporated business tax return for the year 1965.

2. A Notice of Determination of deficiencies in unincorporated

business tax for tJ:e year 1965 was issued on November 24, L969,

against  the pet i t ioner  under  F i le  No.  327L.

3. Ttre taxpayer petit ioned for redetermination of the deficiencies.
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4.  N.  B.  and C.  Associates contended that  i t  could decrease

the income of i ts business by the unreimbursed out-of-pocket partner-

ship expenses of i ts partners.

5. TLre partner's out-of-pocket expenses were ordinary and

necessary and were for  par tnership bus iness in  set t ing up an of f ice

in Syracuse. These expenses were deducted by the partners on their

personal income tax returns as business expenses. TLre only source

of business earnings or income of any of the partners was from their

work in  N.  B.  and C.  Associates.  These expenses necessar i ly  reduced

each of the partners individ.ual incomes from the unincorporated

bus iness  o f  N .  B .  and  C .  Assoc ia tes .

6. The taxpayer consist,ed of three shorthand reporters who

did contract vtork, free-lance work, and substitute work in the

courts. They contended that they were exempt as professional from

the unincorporated business tax. TLre reporters worked regularly

at shorthand court reporting but there was no evidence that any

of them had passed any examination for report ing by any civi l

service agency, or been cert i f ied as shorthand reporters.

CONCLUSIONS OF LAW

A. The unreimbursed ordinary and necessary expenses of al l

of i ts partners on partnership business decreased the amount of

their income from the partnership or unincorporated business of

N.  B.  and C.  Associates.  These expenses paid on par tnership bus i -

ness by the partners would necessari ly decrease income from or of

the unincorporated business. The expenses decreased the taxable

income of the unincorporated business.

B. In ttre absence of proof that any of t tre reporters had passed

a civi l  service test, as a shorthand reporter, or been accredited as

a cert i f ied shorthand reporter, none of them are entit led to profes-

sional exemption under the unincorporated business tax Iaw.
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C. The determination of the

business tax against the taxpayer,

D. Pursuant to the Tax Law,

total amount due unti l  paid.

DATED: Albany, New York

February 21,  1973

deficiency in unincorporated

as modi f ied above,  is  susta ined.

interest shall  be added to the

STATE TAX COMMISSION


