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STATE OP NEtll YORK
STATE TAX COM}IISSION

In the lfutter of the Petition
:

of

WILLIAM H. & BARBARA OLI\ER 
:

:
For a Redeternination of a tleflcf.ency or
a Refund of Personal Income c unin"orrporated
Taxes under Article(s) 22 & 23 of the
Tax Law foi the (Year(s) 1963 & L964 !

AFFIDAVIT OF MAITING
OF NOTICE OF DECISION
BY (CERTTTTED) lrAlr

Business

$tate of New York
County of Albany

MARTHA FUNARO , belng duly sworne deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the Bth day of Noveiliber , L9 73, she served the withln

l{otice of l}ecislon (or Determinatton) by (certified) mall r.rpon D. A. PARISI

(representatlve of) the petitloner in the wlthin

proceedingt by encLosl.ng a true copy thereof ln a seeurely sealed postpald

nrapper addresserl as follows: Mr .  D .  A .  Pa r i s i
151 Barret t  St reet
Schenectady, New York L23O5

and by deposlting sme errclosed in a postpald properly addressed rrrapper Ln a

(post office or offlcial depository) under the exclusive care and custody of

the llnlted States Post Offlce Deparlment withln the State of lfen York.

firat deponent firrther saytt that the sald addressee is the (representatlve

of) petltl.oner hereln and that the address set forth on said wrapper 1g the laat

known address of the (repreaentatfve of the) petltloner.

Srorn to before ne thls

Bth day of Nov r 1 9



STATE OF NEW YORK
STATE TAX COM}IISSION

In the l{atter of the PetitLon
:

of
:

WIT,T.1g1t4 11. & BARBARA OLIVER
!

For a Redetermination of a l}eflcLency or
a Refund of Personal fncome e Unincqrporated
Taxes under Article(s) 22 & 23 of the
Tax Law foi the (vear(s) 1963 & 1964 :

AFFIDAVIT OT MAITING
OF NOTICE OT DECISION
BY (CERTrrr[D) r.{AIr

Business

State of New York
County of Albany

MARTHA FUNARO o being duJ-y sworn, deposes and says that

she is an emPloyee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the Bth day of November , L973 , she served the within

lfotice of Decision (or Deternination) by (certlfied) mall upon WILLIAITI H. &

BARBARA OLTVER (representatlve of) the petitloner in the wlthin

proceedl.ngr by enelosing a true copy thereof in a seeurely sealed postpatd

wrapper addresseil as folloes: Mr. & Mrs.  Wi l l iam H. Ol iver
1378 First  Avenue
New York, New York

and by depostting same errclosed in a postpald properly addressed rorapper ln a

(post office or official deposltory) under the exclusive care and custody of

the llnlted States Post Office Departrnent withln the State of l{er York.

firat deponent further says that the said addressee ie the (representatl.ve

of) petttLoner herel.n and that the addreas set forth on said wrapper ls the laet

known address of the (representative of the) petitl.oner.

to before rne this

8th day of No



STATE OF NEW YORK a

ltAlg TAr coMMrs3tox

rE^tlxo uxtt

EOUARO ROOK

Stcttt^tY TO
co:Mr33tor

Aooigtt Youl iEPLY TO

STATE TAX COMMISSION
Mario A.  Procaccino
:[![a[0tl(Xxt{t(XliliNli[, PRE5 | DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

cc Petitionerts Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,I214A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 5 , 7

&hSS* Albany, New York
hm*cr fr l,t?t

Irr I &tr ftntm f. Ollerr
tlTS rlilt luwr
tnr tw*, nr. er'f

$mr I*. I trlr Ollwrr

Please take notice of the DilCltTtr
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to f$lflil ttO f lrt
the Tax Law any proceeding in court to review an adverse decision
must be commenced within
the date of this notice.

t nltbr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred

to the proper party for reply.

of

-r
&r Srrt l"rlmr

HEARING OFFICER

AD-r.t2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

o f

WILLIAM H. ANd BARBARA OLIVER : DECISION

for Redetermination of a Deficiency :
or for Refund of Personal Income and :
Unincorporated Business Taxes under :
Art icles 22 and 23 of the Tax Law for :
the Years 1963 and 1964. :

Pet i t ioners,  Wi l l iam H.  and Barbara Ol iver ,  pet i t ioned for  a

redetermination of deficiencies in personal income and unincorporated

business taxes under Art icles 22 and 23 of the Tax Law for the years

1963  and  L964-

A formal hearing was treld. at t tre off ices of the State Tax

Commission, Building #9, State Campus, Albany, New York, on January L7,

1973, before L. Robert Leisner, Hearing Off icer. The taxpayers were

represented by D.A.  Par is i ,  P.A. ,  and the Income Tax Bureau was repre-

sented by SauI  Heckelman,  Esq. ,  (Francis  X.  Boylan,  Esq. ,  o f  Counsel ) .

ISSUES

I. Is the taxpayers' peti t ion for a redetermination of deficiency

t, imely f or the year 1963 ?

II.  Are unreported bank deposits and disal lowed road expenses

for L964 taxable as personal income and unincorporated business income?

FINDINGS OF FACT

1.  Pe t i t i one rs ,  W i l l i am H .  and  Barba ra  O l i ve r , ' t ime ly  f i l ed

New York State income and unincorporated business tax returns for

the year 1963. They f i led an income tax return, but fai led to f i le

an unincorporated business tax return for  L964.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal  ineome

and unincorporated business taxes for the year 1963 was issued on Apri l  10,

L967,  against  the taxpayers under  F i le  No.  4-26LO752L.  A Not ice of
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Determination of deficiencies in personal income and unincorporated

business taxes for  the year  1964 was issued on Ju ly  31,  L967,  under

F i l e  No .  26LO752L .

3. TLre taxpayers petit ioned for redetermination of t tre defi-

c ienc ies for  both years 1963 and L964.  The pet i t ion was dated

August 30, L967, and is within the 90 day l imitation for the L964

Notice of Determination of deficiencies, but not within the 90-day

l imi ta t ion for  the 1963 Not ice of  Determinat ion of  def ic ienc ies.

4. In 1964, the taxpayers were engaged in an unincorporated

business. A f ield audit by the Department of Taxation and Finance

showed an understatement of income in the amount of $8,500.00 for

1964.  A d iscrepancy in  road expenses of  $284.  14 was a lso noted for

this year. Ttre audit was conducted through an examination of cash

receipts, journal books, local bank deposits and Ivlarine Midland Bank

depos i t s .

5.  Thre taxpayers contended the $8,500.00 could have been cash

from stock market dealings or could have been checks redeposited from

another bank. Ttrey failed to present convincing evidence to what

this money actually represented or to refute ttre respondents' deter-

mination that it was simply unreported personal and unincorporated

business income.

6. The taxpayers did not contest the $284.14 discrepancy in

1964 road expenses. Ttrey gave no explanation of their fai lure to

f i le an unincorporated business tax return for the year Lg64.

A. Pursuant to

was not t imely f i led

c ienc ies  fo r  1963.

CONCLUSIONS OF LAW

Tax  Law sec t i on  689 (b ) ,  t he  taxpaye rs 'pe t i t i on

as regards the Notice of Determination of defi-

Ihe petit ion is denied and the determination of

business tax isthe deficiency in income tax and unincorporated

susta ined for  that  year .
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B. The taxpayers fai led to sustain the burden of proof that

for L964 the unreported bank deposits and the discrepancy in road

expenses discovered, by the audit should not be taxed, as personal

and unincorporated business income pursuant to Art icles 22 and 23

of the Tax Law. Ttre petit ion as regards L964 is denied and the

determination of the deficiency in income tax and unincorporated

business tax is susLained. The penalty for the 1964 fai lure to

f i le an unincorporated business tax return is sustained.

C. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  the date of payment.

DATED: Albany, New York
November 8, 1973

STATE TA)( COMMISSION


