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STATE OF NEW YORK
STATE TAX CO}I}IISSION

In the Matter of the Petition
:

of

ANGELO PETRINA & LEONARD iI. MARTIN:

:
For a Redetermination of a D,eficiency or
a Refund 66 Personal Income :
Taxes under Arttele(s) 22 of the
Tax Law for the (year(s) 1968 & 1969. g

AFFIOAVIT OF },IAILII{G
OF NOTICE OF DECISIO}I
BY (CERTTFTED) HArr

State of New York
County of Albany

Lynn Wilson , bel.ng duly sworn, deposes and says that

she is an enployee of the Departnrent of Taxation and Ffnance, over 18 years of

agel and that on the24th day of July t L973 , she served the within

l{otice of l}ecisfon (or Determination) by (certified) mall upon AITGELO PETRINA

(representatlve of) the petitioner in the wlthin

proceedin$r by encloeing a true copy thereof in a securely sealed postpaid

wrapper addressed as followss Mr, Angelo Petrina
I Auburn Lane
Hicksvi l le, New York 11801

and by deposlting sane errclosed in a postpald property addressed rrrapper ln a

(post office or offieial deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of l{en York.

That deponent firrther says that the eaid addressee ie the (representative

of) petttLoner herel.n and that the addrees set forth on said hrrapper is the last

known address of the (repreeentatlve of the) petitioner.

Sworn to before me thls

day of July4Lh ,  L97 t



STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter of the Petitlon

of

ANGELO PETRINA & LEONARD J. MARTIN

For a Redetermination of a Deflcl.ency or
a Refund of Personal Income
Taxes under Article(s) 22 of the
Tax taw foi the (vear(s) L96a & 1969.

AFFI DAVIT OF I,IAITIIIG
OF ITOTICE OT DECISIO}I
BY (CERTTFTED) lrarr,

State of New York
County of Albany

Lynn wilson r being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Finance, over 18 years of

agel and that on the 24th day of ,Iuly r 19 73 e she served the rlthin

Notice of Decision (or Determinatton) by (certlfied) mall upon LEONARD iI.

IUARTTN (representatl.ve of) the petitioner in the wlthin

proceedingr by enelosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. Leonard J. Martin
38 Orchard Neck Rd.
Center Moriches, New York

and by deposltlng same enclosed in a postpaid properly addressed rrrapper tn a

(post office or offlcial deposltory) under the exclugive care and custody of

the tlnlted States Post Offlce Department withln the State of Ner York.

firat deponent firrther says that the said addressee ie the (representative

of) petltLoner herein and that the address set furth on said hrrapper ig the last

known address of the (representatlve of the) petl.tioner.

to before me this

day of Julv

Sworn



STATE TAX CO]VTUISSION

N O R M A N  F .  G A L L M A N ,  N N N R E S I D E I { T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUI LDING 9, ROOI,I 2l,lA
st TE C tPUt

ALEAlrlY, t{. Y. tl2t6
AREA COOE 518
4 5 7 - 2 5 5 5 ,  6 .  7

! tAT! TAr aorr , r$o*

HEAi|XC Ui tT

EOIARD ROOX

SECIETAIY YO
couxt t3tox

AOOitgS VOUi iEPLY tO

DllgilDr Albany, New york

iluly llr 197t

tG. lngrlo Datstrt
I ft$urn trnr
ftckrvllhr lt ftrk llS0l

hr llr. ltrLnrt

Please take notice of the DEt8til
of the State Tax Co-mmission enclosed herewith.

P1ease take further notice that pursuant to
Section(s) gg0 of tha Tax Law, any
proceeding in court to rev,iew an adverse deci_
sion must be commenced within ,0 rOnrthr
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply

Ve

Hrc.

cc :  Pe t i t i one r '
Law Bureau

Er
ING OFFTCER

s Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ions

o f

ANGELO PETRINA and
LEONARD J. MARTIN

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for
the Years 1968 and L969.

DECISION

Pet i t ioners,  Angelo Petr ina and Leonard J .  Mart in ,  have

f i led pet , i t ions for  redeterminat ion of  def ic iency or  for  re fund

of personal income tax under Art icle 22 of the Tax Law for the

years  1958  and  L969 .  ( r i l e  No .  LL -2O77273) .  A  fo rma l  hea r ing

was held before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices

of  the State Tax Commiss ion,  B0 Centre Street ,  New York,  New

York ,  o r r  March  I ,  1973 ,  d t  I : 30  P .M.  Pe t i t i one rs  appeared

prq se. The Income Tax Bureau appeared by saul Heckelman, EsQ.r

(So lomon  S ies ,  Ese . ,  o f  Counse l ) .

rSSUE

were pet i t ioners,  Angelo Petr ina and Leonard J .  Mart in ,

l iable for unpaid New York State withholding taxes due from

Sound Electronics Corp. for the period January 1, 1968, through

Februa ry  21 ,  L969?

FIIIDINGS OF FACT

1. Sound Electronics Corp. fai led to pay over to the Ineome

Tax Bureau New York State personal income taxes withheld from
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its employees for the period from January L, 1968, through

February 21,  1969,  in  the sum of  $1,6 '74.93.  l f t re  corporat ion

fi led an assignment for the benefit  of creditors on or about

February 2!, 1969. The Income Tax Elureau has not received any

payments in the assignment proceedings. The corporation is

present ly  defunct .

2 .  On January 26,  1970,  the fncome Tax Ei r reau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Angelo Petr ina,  equal

to the amount of New York SLate withholding due from Sound

Electronics Corp. for the period from January I,  1,968, through

February 21, L969, upon the grounds that he was a person required

to co l lect ,  t ru thfu l ly  account  for  and pay over  sa id taxes and

that  he wi I I fu l ly  fa i led to  do so.  I t  accord ingly  issued a

No t i ce  o f  De f i c i ency  aga ins t  h im  in  the  sum o f  $1 ,674 .93 .

3.  On Apr i t  22,  1970,  the Income Tax Bureau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Leonard J .  Mart in ,

equal to the amount of New York State withholding taxes due

from Sound Electronics Corp. for the period from January L, 1968,

through February 2L, 1969, upon the grounds that he was a person

requi red to  co l lect ,  t ru thfu l ly  account  for  and pay over  sa id

taxes and that  he wi l l fu l ly  fa i led to  do so.  I t  accord ingly

i ssued  a  No t i ce  o f  De f i c i ency  aga ins t  h im  in  the  sum o f  $L ,674 .93 .

4.  Pet i t ioner ,  Angelo Petr ina,  was pres ident  o f  Sound

Electronics Corp. from Juner 1968, through February 21, 1969.

He acted as ch ief  execut ive of f icer .  He managed the ent i re

operation. He supervised the sales and production phases of
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the business, hired and f ired personnel, supervised payrol l

operat ions,  s igned checks and s igned tax returns.  In  . fune,  L968,

he acquired 51% of the stock of Sound Electronics Corp. He

inves ted  $30 ,000 .00  i n  the  co rpo ra t i on .  He  se rved  as  a  d i rec to r

of  the corporat ion.

5.  Pet i t ioner ,  Angelo Petr ina,  d id  not  t rave any in terest

in or relationship with Sound Electronics Corp. prior to June,

1968 .

6. The total amount of unpaid withholding taxes due from

Sound Elect ronics Corp.  for  the f i rs t  guar ter  o f  1968 was

$308  . 00  .

7 .  Pet i t ioner ,  Leonard J .  Mart in ,  became v ice pres ident

of Sound Electronics Corp. at the t ime it  was incorporated

in L965. He owned approximately 15% of the stock of the

corporat ion.  He invested approx imate ly  92,000.00 in  the

corporat ion.  He res igned as v ice pres ident  and was e lected

secretary of  the corporat ion in  .Tune,1968.  He res igned as

secretary and was e lected v ice pres ident  o f  the corporat ion in

December,  1968.  He served as v ice pres ident  o f  the corporat ion

f rom December,1968,  unt i l  February 21,  1969.  He received a

sa la ry  o f  $10 ,000 .00  a  yea r  du r ing  the  pe r iod  January  I ,  1968 ,

through February 2L,  L969.  He was not  a  d i rector  o f  the corpo-

rat ion.  He s igned checks of  the corporat ion pr ior  to  June,1968,

and subsequent to December 9, 1968. His primary function was

to sell  the products manufactured by the corporation. However,
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he served as an operational off icer in the absence of the presi-

dent .  He was aware of  the f inancia l  d i f f icu l t ies of  the corpo-

ration. He did not sign any corporate tax returns. He conceded

at the formal hearing that he was a responsible off icer of the

corporat ion.

CONCLUSIONS OF LAW

A. That petit ioner, Angelo petrinar ets an off icer of Sound

Electronics Corp. was a ,person required to col lect, truthful ly

account for and pay over Ne\d York State withholding taxes due

from said corporation for the period from June 1, 1968, through

February 21, 1969, in accordance with the meaning and intent of

sec t i ons  674  and  685 (1 )  o f  t he  Tax  Law.

B.  That  s ince pet i t ioner ,  Angelo Petr ina,  wi l l fu l ly  fa i led

to col lect, truthful ly account for and pay over Ne\^r York State

withholding taxes due from Sound Electronics Corp. for the period

June 1,  1968,  through Februaty 2L,  1969,  therefor€r  he was subject

to a penalty equal to the amount of unpaid withholding taxes due

and payable duringi said period in accordance with the meaning and

intent  o f  sect ion OB5 (g)  o f  the Tax Law.

C.  That  pet i t ioner ,  Angelo Petr ina,  was not  l iab le for

unpaid \^/ i thholding taxes due from Sound Electronics Corp. for the

first quarter of 1968 since he was not associated with the corpo-

ration during the period said taxes became due and payable.

D.  That  pet i t ioner ,  Leonard J .  Mart in ,  as an of f icer  o f

Sound Electronics Corp. was a person required to col lect, truthful ly

account for and pay over New York State withholding taxes due

from said corporation for the period January l ,  1968, through
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February 2I ,  L969,  in  accordance wi th  the meaning and in tent

of  sect ions 674 and 685 (1)  o f  the Tax Law.

E.  That  s ince pet i t ioner ,  Leonard J .  Mart in ,  wi l l fu l ly

fa i led to  co l lect ,  t ru thfu l ly  account  for  and pay over  New York

State withholding taxes due from Sound Electronics Corp. for

the per iod January L,  1968,  through February 2I ,  1969,  therefore,

a penalty equal to the total amount of the unpaid withholding

taxes was proper ly  assessed against  h im in  accordance wi th  the

meaning and in tent  o f  sect ion 685 (g)  o f  the Tax Law.

F. That the petit ion of Angelo Petrina is granted to the

extent  o f  reducing the Not ice of  Def ic iency issued January 26,

L97O,  f r om $L ,674 .93  t o  $1 ,366 .93  and  t ha t ,  excep t  as  so  g ran ted ,

the pet i t ion is  in  a l l  o ther  respects  denied.

G.  That  the pet i t ion of  Leonard J .  Mart in  is  denied and

the  No t i ce  o f  De f i c i ency  i ssued  Apr i l  22 ,  I 97O,  i s  sus ta ined .

DATED: A1bany, New York
JuIy 24, L973

COMMISSIONER

COI\4MISSIONER


