
STATE OT TEh' YORK
8TATE TAX COltlfiSSIoil

In thc Matter of the Petltlon
3

of
:

HERMAN SHEER ANd VERA SHEER
:

For a Redctenlnation of a D,eflclency or
a Refirnd of Personal Income 3
taxec under Arttcle(s) 22 of the
Tax law for the (Year(s) 1967 :

State of Nerw York
Gounty of Albany

MARTHA FUNARO , belng duly swornq depoaee and cayr that

ehe ls an enployee of the llepartnent of Taxatlon and Fllunccr ovcr 18 yeare of

ager and that on the tath day of February , L973 r she eervcd thc wlthh

lfo,tlce of Decielon (or Determlnatton) by (certlffed) natl upon HERit'lAN and

VERA SHEER (repreaentatLve of) the petltloner tn the wtthl,n

proceedtngl by encloelng a true copy thereof Ln a eeeurely aealed portpatd

ATFIDAVIf OT UTII,IIE
0F tfoflcD or DEcIgIox
BY (cEnrrrrED) HtIr,

Hrapper addresged as follous: Herman and Vera Sheer
8-2L Bel lea i re Avenue
Fairlawn, New JerseY 074L2

and by depoalting eae errcloeed Ln a postpald properly addresged rrrpper ln a

(poet offl.ce or offl.clal. delnsttory) under the excluglve care end cuetedy of

the llnited States Poet Offlce Delnr.tncnt wlthln the State of lfct York.

That deponent for{her says that the cald addreaaee le thc (repreaertatlvc

of) petttf.oner hcrel.n and that the address eet forth on aai.d *?rppcr le the lart

knornr address of the (repreaentatlvc of thc) pctitloner.

Srorn to before ne thls

14g6day of February , L973.
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STATE OF NEW YORK
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ternrn & Vos Sltrrr
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D.lr lir. lrd f,trr. threrr

Please take notice of the DmtBI0f
the State Tax Commission enclosed herewith.

pursuant to lfCElOn 690 Of,
court to review an adverse decision

4 nontjhr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any othet matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

3tA?l tar coMMt3!toll

xEAitxe utrT

EDUARO ROOK

3!CiEtAiY TO
coMMt9Stox

A00lt3t Youi ttPlv ro

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

AD-r,r2 (7 /70)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Mat ter  o f  the Pet i t ion :

o f :

HERMAN SHEER and VERA SHEER : DECISION

for  a Redeterminat ion of  Def ic iency or  :
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Year :
1967 .

:

pet i t ioners,  Herman Sheer  and Vera Sheer ,  have f i led a pet i t ion

for redetermination of deficiency or for refund of personal income

tax under  Ar t ic le  22 of  the Tax Law for  the year  L967.  (F i le  No.

73L7L874) .  A formal  hear ing was held before Paul  B.  Coburn,  Hear ing

Off icerr  d t  the of f ices of  the State Tax Commiss ion,  B0 Centre Street ,

New York,  New York on June 19,  L972,  dt  2 :15 P.M.  Pet i t ioners

appeared pro se. The Income Tax Bureau appeared by Saul l{eckelman,

Esq .  (A lbe r t  J .  Ross i ,  Esq .  ,  o f  Counse l ) .

ISSUE

Were 82 days spent at home in New Jersey due to i l lness by

petit ioner, Herman Sheer, during the year L967 properly included

in total days worked in said year for purposes of al location of

income?

FINDINGS OF FACT

1. Petit ioners, Herman Sheer and Vera Sheer, f i led a New York

State income Lax nonres ident  re turn for  the year .L967,  On Schedule

A-1 of  sa id return they c la imed that  pet i t ioner '  Herman sheer 's

days worked, in said year totaled 240 and that his days worked in

New York State to ta led 7a.
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2.  On September 29,  L969,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, Herman Sheer and

Vera Sheer, wherein i t  disal lowed as working days during the year

L967,  82 of  the 240 days that  had been c la imed by pet i t ioners in

their income tax return. In accordance with the aforesaid Statement

of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the sum of

$4L5 .49 .

3.  Pet i t ioners,  Herman Sheer  and Vera Sheer ,  were res idents

of  the State of  New Jersey dur ing the year  L967.

4.  Pet i t ioner ,  Herman Sheer ,  became tota l ly  d j -sabled on

September 5, 1967. He did not return to work after that date.

5.  On March 1,  1965,  the Grand Union Company establ ished a

plan of  long term d isabi l i ty  benef i ts  for  the i r  employees,  The

plan was in  ef fect  dur ing the year  L967.  Pet i t ioner ,  Herman Sheer ,

was ent i t led to  d isabi l i t .y  benef i ts  under  the p lan.  The p lan

provided in part that i f  an employee had more than f ive but less

than ten years service with the company at the t ime that he became

disabled he would be entit led to three months ful l  pay and three

months half pay from the date of disabil i ty. He had been employed

by the company for nine years in 1967. He therefore received ful l

pay for three months from September 5, L967 to December 4, L967,

and hal f  pay f rom December 5,  L967 to March 4,  L968.  These benef i ts

were not funded by insurance. He received other insurance benefits

under the plan subsequent to March 5, 1968.

6.  There were 24O work ing days in  the year  1967.  Pet i t ioner ,

Herman Sheer, worked 78 days in New York during said year. He

worked B0 days outside of New York State during said year. He was



total ly

sa id  82
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disabled. for 82 working days during said year.

days at his home in New Jersey.

CONCLUSrcNS OF LAVf

IIe spent

A. lltrat the 82 days during the year L967 spent at home by

pet i t ioner ,  Herman Skteer ,  a  nonres ident ,  because of  i l lness were

nonworking days for purposes of al location in accordance with the

meaning and intent of 20 NYCRR 131.16. Therefore, the proper

ratio for purposes of al location is determined by dividing the

78 days tre worked in New York State during the year L967 by the

total of 158 days he worked during said year.

B. ftrat the petition of Herman Sheer and Vera Sheer is

denied and the Notice of Deficiency issued September 29, 1969

is  sus ta ined .

DATED: Albany, New York
February 74,  L973

STATE TAX COMMISSION
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