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STAI-E OF ITEI{ YORK
STATE TAX COIIXISSIO}I

In thc Matter of the Petltlon
:

of
a

DONALD O. TINYER

:
For a Redetemlnation of a l),eflciency or
a Refrnd of Personal Income 3
ldxee under Artlele(s) 16 of the
rax hw ror the (year(sT/T/e 

B:gl: 3f- i]:fi
State of l{s York
Gounty of Albany

MARTHA FUNARO r belng duly aworn, depoaes and aeyr that

she ls an employee of the llepartuent of Taxatlon and Flnencc, oycr 18 yeara of

agel ard that on the LTth day of ,January , 19 73 r shc ccrvcd thc wtthb

lfo,tlce of Decislon (or Detennl.natlon) by (ccrttffed) nall upon DONALD O.

THAYER (reBrresentative of) the petltloner ln thc rlthtn

proceedingl by encloelng a true copy thcreof in a seeurely sealed portpatd

Donald O. ffiayer
lO7-L4 71st Road
Forest Hil ls, New York

and by dcpoetting soe enclosed Ln a postpald propely addreegcd rrappcr l,n a

(poet offlce or ofFicla]. dep,octtory) under the excluclvc care and curtody of

the llnited States Pogt Offlce Departncnt wlthln the gtate of lfa York.

firat deponent frrther sayo that the sald addreaoee la thc (repreacntatlvc

of) petttl.oner hereln and that the address set Airtfr on aatd rrrppcr 1r the !.art

knorn addrese of the (rcpreeentatlve of thc) pctitloner.

Srorn to before ne thls

l7thday of January

AFFII}AYII OT TAfiIre
oF tfotrcE or DEcISIor
8Y (cERTrrrED) HlIr,

wrapper addrceged as folloys:

, L973.



STATT OF IIEW YONK
STATE TAX COt'0tISSI0tl

In thc ltatter of the Petltlon
:

of
a

DONALD O. TIIAYER

:
for a Redctermlnatlon of a Deficl.ency or
a Refirnd of personal Income r
Taxec under Arttele(s) fO of thc
Tax Iaw for the (Vear(s)r/Y/E Sept. 2&, 1958

E/Y/E Sept .  30,  1960

State of Nen York
County of Albany

MARTHA FUNARO r being duly aworn, depoees and eayr that

she la an ernployee of the Departnent of Taxatlon and Fl.nanccl ovcr 18 yerls of

ager €md that on the 17th day of ilanuary , L9 73, shc aervcd thc wlthln

lfo,tlce of Decielon (or DetermLnatton) by (ccrtlfled) nat1 upon ALEXAIIDER

GUREVTTCH, ESQ. (regreeentative of) the petltlonen ln thc rtthln

proceedlngl by encloslng a true copy thereof Ln a seeurely sealed portpatd

Alexander Gurevitch, Esq.
37 Sherwood Drive
Nanuet, New York IO954

and by depor{tfng eme errclosed Ln a poatpald properly addresgcd rreplrer ln a

(poet offlce or offlclal delnsitory) under the excluglvc care end eurtedy of

the llnlted States Post Offlce Departncnt wlthln the State of llcry York.

That deponent further says that the sald addresoee Le thc (repreecrtatlve

of) petitl.oner herein and that the address set f,orth on aal.d rrapp€r ls the lart

known addresa of the (representatl.vc of the) petltl.oner.

AFFIDAVIT OT HAII,ilC
oF xofrcD or DEcrSIox
Dr (cER?rrrED) HrIr,

wrapper addresged as follors:

Snora to before nc thls

lTthday of January r 1973
.?

, /./ / z/(---./laz,a "(-{/-z-1(

/



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
EUlLDlNc 9, ROOfvl2t4A

STATE CAMPUS
ALBANY, N. Y. I2Z7

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

O},f&t Albany, New York

dtrmrty l?f 197t

Donrld O, lhtyrr
1O?-l{ ?I.rt !or{t
ncrrrt llllrr fr thrn

S.rr lF. lhtlnrl

Please take notice of the Str'mlnlltil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fl$tlF0 l?i At
the Tax Law any proceeding in court to review an adverse decision
must be commenced within fO dfyf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned, These will be referred
to the proper party for reply.

HEARING OFFICER

Petitioner's Representative
Law Bureau

SlATt TAI COMMt53tOX

HEAitlo uxtT

EOTARO ROOK

SECiITAIY TO
coMMtt t rox

ADDigg! YOUI iEPLY TO

AD-r.r2 (7 /7o>
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Applications

DONALD O. THAYER

for Revision or Refund of Personal Income
Tax under Art icle 16 of the Tax Law F/Y/E
September 28, 1958 and E/Y/E September 30,
1960 .

1.  App l ican t ,  Dona l -d  O.  Thayer ,  f i l ed  New York

tax resident returns for the years ending September

September 30, 1960.

o f

o f

DETERMINATION

State income

2 8 ,  1 9 5 8  a n d

Appl icant ,  Donald O.  Thayer ,  has f i led appl icat ions for

revision or refund of personal income tax under Art icle 16 of the

Tax Law t/Y/E September 28, 1958 and F/Y/E September 30, 1960.

(F i l e  No . r s  ABFA3784  and  ABFA37B6)  .  A  fo rma l  hea r ing  was  he ld

before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commission, B0 Centre Street, New York, New York, orl

Ju ly  11,  1972,  dt  1 :O5 P.M. Appl icant  appeared by Alexander  Gurev i tch,

Esq. The Income Tax Bureau appeared by Saul Heckelman, Esq.

(A lbe r t  J .  Ross i ,  Esq . ,  o f  Counse l ) .

ISSUE

Did appl icant ,  Donald O.  Thayer ,  t imely  f i le  appl icat ions for

revision or refund of personal income tax for the years ending

September 28,  1958 and September 30,  1960?

FINDINGS OF FACT



2 -

2.  On March L4,  L966,  the Income Tax Bureau issued not ices

of  addi t ional  assessment  against  appl icant ,  Donald O.  Thayer ,  for

the years ending September 28,  1958 and September 30,  1960.

3.  On March 13,  1967,  the accountant  for  the appl icant ,

Donald O.  Thayer ,  mai led appl icat ions for  rev is ion or  re fund of

personal income tax for the years ending September 28, 1958 and

September 30, 1960, to the Income Tax Bureau.

4. The applications referred to in paragraph 'r3" u/ere

received by the Income Tax Bureau on March 15, L967, which was one

year  and one day af ter  the issuance of  the assessments referred to

in  pa rag raph  "2 " .

5.  On May IB,  L967,  the Income Tax Bureau mai led a le t ter

to  appl icant ,  Donald O.  Thayer ,  in  which i t  denied the appl ica-

t ions referred to  in  paragraph "3" .

CONCLUSIONS OF LAW

A. That  appl icant ,  Donald o.  Thayer 's  appl icat ions for

revision or refund of personal income tax for the years ending

September 28,  1958 and September 3O,  1960,  were f i led wi th  the

Income Tax Bureau more than one vear from the date of the

issuance of  not ices of  addi t ional  assessment  and were therefore

untimely f i led in accordance with the meaning and intent of

sect ion 374 of  the Tax Law.  The prov is ions of  Ar t ic le  16 of  the

Tax Law apply to the tax years in question even though the notices

of addit ional assessment were issued subsequent to the enactment

of  Ar t icLe 22 of  the Tax Law.



and

are

. 3

B. That the applications of Donald O. Thayer are denied

the not ices of  addi t ional  assessment  dated March 14,  L966,

sus ta ined .

DATED: Albany, New york
January L' l  ,  1973

STATE TruC COMMISSION

COMMISSIONER

COMMISSIONER

COMMISSIONER


