
STATE OF NEW YORK
STATE TAX COM}IISSION

In the !'latter of the Petition

of

, foIJN L. TITTLE, . fR. &
MARION ,J.  TITTLE

For a Redetermination of a DeficLency or
a Refund of Personal Income

AFFIDAVIT OF I,IAIIING
OF NOTICE OT DECISTON
BY (CERTTFTED) r{alr,

Taxes under Article(sJ ZZ of the
Tax Law for the (Year(s) 1969. :

State of New York
County of A1bany

JOYCE S. VAN PATTEN , being duly swornl deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 26th day of July , 19 73 , she served the wlthln

Notice of llecislon (or Determination) by (certified) mall upon JOIJI{ L., JR. &

MARION .], TITTLE (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

t{rapper addressed as follows: John L. ,  'J r .  & Mar ion J .  T i t t l -e
L324O LeBlanc Road
Pllzmouth, Michigan 4BL7O

and by deposlting same errclosed Ln a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the llnlted States Post Offlce Deparhent withln the State of lfew York.

firat deponent further says that the sald addressee ie the (representatlve

of) petltLoner herein and that the address set forth on said wrapper is the lact

known address of the (representatl,ve of the) petltLoner.

Sworn to before rne this



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND
BUILDING 9, ROO0vl2l4A

FINANCE
t?aTt Tax coraMts!tox

t{EAirxe uItT

EOTARO ROOK

SICIETAIY TO

coMM|r3tOfl

AOOit!! YOUi iEPLV tO

STATE TAX COfVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE CAMPUS
ALBANY, N. Y. IZUI

AREA COOE 518

457-2655, 6,  7

OllFFf Albany, New York
dluly 16, t9?t

SohB [.r ilt, & lnsl.oa ril. lfltth
l3!e0 lrileaE Frd
tlyrmtb, lllchlgrn {8170

Drtr fr. ttr6 t|ta. lltthr

Please take notice of the DUfIgfC
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ltdlOtr CeO Ot
the Tax Law any proceeding in court to review an adverse decision

of

must be commenced within
the date of this notice.

{ mtbr after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

L. nolrtt l.lrnr
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

AD-1.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

o f :

JOHN L. TITTLE, JR. & MARION J. TITTLE : DECISION

for Redetermination of a Deficiency or :
for Refund of Personal Income Tax under :
Art icle 22 of the Tax Law for the Year :
1969 ;

Petit ioners, John L. Titt1e, Jr. and Marion J. Titt1e, petit ioned

for a redetermination of deficiencies in personal income taxes under

Article 22 of the Tax Law for the year L969.

Ttre ease was submitted for decision on information contained

in the f i le .

ISSUE

Must taxpayer, John L. Titt le, Jr.,  al locate income earned for

days worked at his New Jersey home as New York resident income?

FINDINGS OF FACT

1.  Pet i t ioners,  John L.  T i t t le ,  Jr .  and Mar ion J .  T i t t le ,

t imely f i led a New York State income tax return for the year 1969.

2. A Notice of Determination of deficiencies in personal income

taxes for  the year  L969,  was issued on March 20,  1972,  against  the

taxpaye rs  under  F i I e  No .  9 -33137031 .

3. Ttre taxpayers petit ioned for redeterminat, ion of the

de f i c i enc ies .

4. Taxpayer, i lohn L. Titt le, Jt.,  a consultant for a New York

firrn, met with cl ients at taxpayers' New Jersey home for the days in

question and not at the cl ient 's Nev, i lersey off ice. Taxpayer did not

maintain a regular off ice at his home and his f irm did not have a

New ,Jersey off ice.



2

5. Taxpayer, John L. Titt le, Jr.,  contended working at home

was done to save the cl ient travel expenses and not for the con-

venience or advantage of either employee (taxpayer) or employer.

6. Ttre Income Tax Bureau contended that work time spent at,

home for the convenience of the employer or the employee is not

recognized as out-of-state t ime for purposes of al location of

salary income

CONCLUSIONS OF I,AW

A. For the purposes of al locating income earned, days worked

at the taxpayers' home outside the state for ,reasons of personal

convenience and not for the necessity of the employer, must be

held to be days worked within the state. Matter of Ctrurchil l  v.

Gal lman,  38 AD 2d 631 ( f97f  ) .  Pursuant  to  20 TVYCRR I31.16,  tax-

payer, John L. Titt le, Jr.,  is held to have worked for his own

convenience at his home in New Jersey though he may collateral ly

have worked there for the convenience of his cl ient.

B. Ttre petit ion is denied and the determination of the

deficiency in income tax is sustained.

C. Pursuant to the Tax Law, interest sha1I be added to the

total amount due unti l  the date of payment.

DATED: Albany, New York
JuIy 25,  1973

STATE TAX COMMISSION

COMMISSIONER


