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STATE OF }TEW YONK
STATE TAX COilltISSIott

In thc Matter of the Petitlon
3

of

FRANK J. WEISSE ANd :

ALVA A. WEISSE 3
For a Redcter.nlnation of a lleflcl.ency or
a Refrrnd of personal Income 3
Taxes under Arttel,e(s) ZZ of the
Tax Iar for the (fear(s) Lg67 3

State of Nen York
County of Albany

MARTHA FUNARO r belng duJ-y cwornl depores and rayr tbat

she ts an ernployee of the llepartnent of Taxatlon and Fl.nanccr ovcr 18 yeara of

a8er and that on the 27th day of February t L973 I shc aerrrcd tbc wlthln

llo,tlce of Ilecislon (or Deternrl.natton) by (ccrtifted) natl upon FRANK J. and

ALVA A. WEISSE (regreaentatLve of) the petltloner tn thc rlthtn

proceedl.ngl by enclocLng a true copy thcreof Ln a eecurely aealed portpald

wrapper addreased as follous: Frank iI .  and Alva A. Weisse
4 Corringiway Court, Dix Hil ls
Hunt ington ( l , te lv i l le  P.o.  )  '  N.Y.  L I746

and by depoetting sme encloeed Ln a poatpald paroperly addresscd rrappcr ln a

(post office or offlclat depsttory) under the excluglvc care and curtedy of

the llnlted tltates Post Offlce Departncnt wlthln the $tate of llcr York.

Ttrat deponent further says that the sald addreceee ia thc (repreacutativc

of) petttl.oner hcrel.n and that the addrcse e€t forth on caid rrapp€r 1r the lert

knom addrees of the (repreeentatl,vc of thc) lrctltlmer.

Srorn to before ne thls

27th day of February

AFFIIIAVIT OF IfiU,Ire
OF HOfICE OT DECIISIOX
B[ (CERTTTTED) Hrrr,

,  L973.



STATE 0F llBht YoRK
STATE TAX COI'0iISSIOII

In thc l,latter of the Petltion
:

of

FRANK J. WEISSE and :

ALVA A. WEISSE
!

For a Redctermlnatlon of a lleflcl.ency or
a Refond of Personal Income 3
laxee under Arttele(s) ZZ of the
Tax law for the (vear(s) t967 3

State of lfew York
County of Albany

MARTHA FI'NARO r being duly ewornr depoees and uyr that

she ls an enployee of the Departnent of Taxation and Fllunccl ovcr 18 years of

agel and that on the2Tth day of February , L973 r Shc rerrrcd thc rtthln

llotlce of llecislon (or Determinatlon) by (ccrttfled) naLL upon ABRAHAM J. BRILOFF,

c .P .A . (regrreeertatlve of) the petttloner ln thc wlthtn

proceedl.ngl by eneloelng a true copy thcreof Ln a ceeurely sealed poetpatd

wrapper addreesed as folloys: Abraham i I .  Br i lo f f ,  C .P.A.
52 Gramercy Park
New York,  N.  Y.  10010

and by dcpoetttng eme errclosed l,n a postpald properly addresgcd Eappor ln a

(post offlce or offlclal. delnsttory) under the excluslvc care and cuetedy of

the Unlted States Post Office Departlcnt wlthln the State of lfcr York.

Ttrat deponent frrther Bays that the sald addreeoce le thc (repreecutatlvc

of) petltioner hereln and that the addrese eet forth on aai.d rrapper le the leet

known addreas of the (repreeentatl.vc of thc) pctltloner.

Srora to before ne thl.s

27th day of February , 19 73

AFFIDAYIT OT }OILITG
oF x0rlcD or DEcIgIox
Btr (CERTTFIED) riAlr,



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N I

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENTOF TAXATION AND
BUILDING 9, ROol,{ 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?9,7

AREA COOE 5I8

457-2655, 6,  7

Sll*&Fr Albany, New York
trbfinry l?r l3?3

?rtnh frr trld f,ler l" hLr.
* Oarrlmng eHrrt, Dlr tlllr
msilstsil onlsulr t.o.l r l.!. ltttr6

il*r Ir. lsdi f,Ftr fLmr

Please take notice of the D$lllilf of
the State Tax Commission enclosed herewith.

!?All tax coMMttttoL

FINANCE 
'r^irxe uxrr

EDUARO ROOK

slctETAiv To
c0MMtSttot{

Aooittt vout itPtv T0

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Please take further notice that pursuant
the Tax Law any proceeding in court to
must be commenced within {
the date of this notice.

Petitioner's Representative
Law Bureau

to rfctloo OtO o!
review an adverse decision
ffittrt after

*1 
:Y',)}' , _1 '/,

,/. i{r/r,,q&//-/,4
&. Flrtt trrlur

HEARING OFFICER

AD-r,r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

FRANK J. WEISSE and ALVA A. WEISSE

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year L967 -

DECISION

Pet i t ioners,  Frank J .  Weisse and Alva A.  Weisse,  pet i t ioned for

a redetermination of deficiencies in personal income taxes under

Ar t ic le  22 of  the Tax Law for  the year  L967.

The case was submitted for decision on information contained

in  the  f i l e .

TLre taxpayers were represented by Abraham Briloff and the

Income Tax Bureau was represented by Saul Heckelman, Ese., Counsel.

ISSUE

Were miscel laneous deduct ions of  $2,000.00 for  an a l leged

of f ice at  home substant ia ted?

FINDINGS OF FACT

1.  Pet i t ioners,  Frank J .  Weisse and Alva A.  Weisse,  t imely

fi led New York State income tax returns for the year L967.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal

income taxes for the year 1967 was issued on November 5, L969,

against  the taxpayers under  F i le  No.  74960852.

3. Ttre taxpayers petit ioned for redetermination of the

de f i c i enc ies .

4.  The taxpayers took a $2,000.00 deduct ion for  the use of

the home for business purposes. TLre Income Tax Bureau held this

t



\
t

2

was an improper deduction since it was not a condition of employ-

ment and there hras no documentation of the expenditure.

5. At a conference, the deduction was estimated by the

representat ive.

CONCLUSIONS OF I,AW

A. There were no records of the expense and the accountant's

est i r t ra te does not  const i tu te substant ia t ion.  Rev.  Rul .  62-180'

L962-2C82. Further, the expenses were not shown to be a condit ion

of the taxgnyers' emplolment.

B. Ttre taxpayers' peti t ion is denied and the determination

of  the def ic iency is  susta ined.

C. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paid.

DATED: A1bany, New York
February 277 L973

STATE TA)( COMMISSION

SSIONER


