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.STATE OF }IEtd YORK
STATE TAX COM}IISSION

In the l'latter of the Petltion
:

of

CLIFFORD A. & DORIS H. WTNTON :

:
For a Redeterrnination of a l),eficiency or
a Refund of Personal Income :

AFFIDAVIT OF I.IAIIIIIG
OF NOTICE OF DECISION
BY (CERTTFTED) l,rall

Taxes under Article(s) 22
Tax Law for the (Year(s) L964

of the

State of New York
Gounty of Albany

Martha Funaro , being duly swornl deposes and says that

she is an emPloyee of the Departrnent of Taxatlon and Finance, over 18 years of

agel and that on the 24tltday of iluly , L973 I she served the wlthin

Notice of Decision (or Determination) by (certlfied) mal.l upon Ctifford A. &

Doris H. Winton (representatlve of) the petitloner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely sealed postpald

wrapPer addressed as follohrs: Clifford A. & Doris H. Winton
5 Sunnyside Road, West Farms
Wilmington, Delaware

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of lfetr York.

firat deponent further says that the said addressee is the (representative

of) petttLoner herein and that the address set forth on said wrapper is the lact

known address of the (representative of the) petitioner.

Sworn

2AEh

to before me this

day of July ,  1973



.STATT OF ilEI{ YORK
STATE TAX COM}IISSION

In the l,latrer

CLIFFORD A.

the Petltion

DORIS H. WTNTON AFFIDAVIT OP MAITING
OF NOTICE OF DECISION
BY (CERTIFTED) t{AIr

of

of

&

For a Redetermination of a tleflciency or
a Refund of personal Income :
Taxes under Article(s) ZZ of the
Tax law foi the (Year(s) Lg64 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Deparbnent of Taxation and Finance, over 18 years of

agel and that on the 24Lh day of July , L973, she served the withln

Notice of Decision (or Determination) by (certtfied) mall ripon Norman B1um, p.A.

(representative of) the petitioner in the wlthin

proceedin$r by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Norman BIum, p.A.
11 park place
New York, New york 10007

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official depository) under the exclusive care and custody of

the llnited States Post OFfice Department withln the State of llew york.

fitat deponent further says that the sald addressee is the (representatl.ve

of) petttLoner herein and that the addrees set forth on said wrapper ls the laet

known address of the (repreeentatl,ve of the) petitioner.

before me this

of July

Sworn to

1 L9'73'



STAT'E TAX COfYTt'il SSTON

N O R M A N  F ,  G A L L M A N ,  I I '  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 2T4A

sT TE CAf,PU8
ALBAltlY, t{. Y. 1t226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

*tflr. Albany, New York

DEPARTMENT
tt^lt YAr coMr,|rsStofl

HEARnC Urat l

EOgARD ROOK '

slcnETAiY Yo
c0rrMrtStox

ADDI!3s YOUI TEPLV TO

*rly l{r tt?l

Ctl,tf,orf I, f lFr|,r I. tslfiGm
5 Aryrf& H, rhrr tuu
fflrrtttm, binrr

hrr E. 3 llltr. Hlhr

please take notice of the ffinAU
of the State Tax Commission enclosed herewith.

Please take;LUrther notice that pursuant to
Section(s) ft9 of t tre Tax Law, any
proceeding in court to revielrr an adverse deci-
sion must be commenced within a fri|nf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
repIy .

Very truly yours,

,ilV--/y^6/i-
;t{nl e. fr,|{Dt

h:c. HEARING OFFICER

ec:  Pet i t ioner 's  Representat ive
Law Bureau
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STATE

STATE

OF NEW YORK

TAX COMMISSION

In the Matter of Lhe Petit ion

o f

CLIFFORD A. and DORIS H. WINTON

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year 1964-

DECISION

Pet i t ioners,  Cl i f ford A.  and Dor is  H.  winton,  f i led a pet i t ion

pursuant to section 689 for redetermination of deficiency or for

refund of personal income tax under Art icle 22 of the Tax Law for

the year  L964.  A hear ing was duly  held on i lanuary 10,  L973r  dt

the off ices of the State Tax Commission, B0 Centre Street, New York,

New York, before Nigel G. Wright, Hearing Off icer. Norman Blum,

P.A. r dppeared for the petit ioners and Saul Heckelman, Esg.

(James Scott, Esq., of Counsel) appeared for the Income Tax Bureau.

The record. of said hearing has been duly examined and considered.

ISSUES

The issues are (a) whether the Notice of Deficiency was t imely

issued by the Income Tax Bureau so as to suspend the Statute of

Limitations and (b) whether the petit ioners have substantiated their

claimed entertainment and travel expenses.

FINDINGS OF FACT

1.  Pet i t ioners f i led a t imely  tax return on Apr i l  15,  L965,

for the taxable year 1964.
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2.  Pet i t ioners received a Not ice of  Def ic iency for  $335.39,

p lus in terest  o f  $47.67 on AugtusX 28,  L967.  The def  ic iency was

based upon disal lowed sales and entertaining expenses, claimed

as entertainment and travel expenses.

3.  On October  24,  L967,  pet i t ioners duly  submit ted a pet i t ion

for redetermination of deficiency of personal income tax for the

year  L964 .

4. Petit ioners have not submitted evidence suff icient to

substantiate their claimed entertainment and travel expenses.

CONCLUSIONS OF LAW

The Notice of Deficiency was t imely issued within three

years of f i l ing so as to suspend the Statute of f , imitations

pursuant to section 689 (a) and 689 (b) of the Tax Law so that

assessment is now proper.

Petit ioners have not carried their burden of proof to

substantiate their claim for entertainment and travel expenses.

DECISION

The petit ion is denied and the deficiency is aff irmed

together with such further interest as may be due under

section 684 of the Tax Law.

DATED: Albany, New York

. fu1y  24 ,  l 9Z3

STATE TA)( COMMISSION

COMMISSIONER


