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STATT OP ilEI' YONX
STATE TAX COII}IISSION

In thc l{atter of the Petltion

of

HUIfIER YAGER and GERTRI,DE YAGER ATFII'AVII OT HAITIilE
or il0rrcE oF DBcrglox
ry (cEMrrrED) HrIr,:

For a Redcternirution of a lleflclency or
a Refrnd of Personal Income 3
laxes under Arttcle(s) ZZ of the
Tax Iaw for the (Year(s) 1966 :

State of Nw York
County of Albany

MARTHA FI'NARO , being duly awornl depoees and eayr that

she La an enployee of the Departnent of Taxatlon and Financcl ovcr 18 years of

agel and that on the 17th day of ilanuary t L973 1 shc rervcd thc wlthln

lfotlce of Ilecislon (or Determinatton) by (ccrttfled) nal1 upon HIJNTER AND

GERTRUDE YAGER (reBrreeentatlve of) the petltloner tn thc rlthtn

proceedlngl by eneJ.oeing a true copy thcreof ln a seeurely sealed portpatd

Hunter and Gertrude Yager
L9 Sylvan Road
Darien, Connecticut

and by dcpoetttng aoe enclosed tn a postpald properly addresscd rrapper ln a

(post offlce or offlclaL delnsttory) under the excluslvc care and cuetedy of

the llnlted States Pogt Offlce Delnr^hcnt wlthln the State of lfe lort.

Ttrat deponent further aayo that the sald addresaee la the (reprcecutatlve

of) petltloner hereln and that the addrces g€t forth on aatd rrapp€r 1r the lert

kaown addrese of the (repreeentatlvc of thc) petltloner.

wrapper addrcssed as follorsl

Srora to before ne thl.s

,  L973



STATE OF NEW YONK
STATE TAX CO}|}iISSI0I

In thc l,latter of the PetltLon
a

of

HUNTER YAGER ANd GERTRI,DE YAGER 
:

3
For a Redcternlnation of a l),efleiency or
a Refnnd of Personal Income t
laxee under Arttcle(s) ZZ of the
Tax law for the (Vear(s) L966 :

xrapper addrcesed as follors:

ATFIDAVIT OT !|AILIXE
oF xofrcD 0r DECISIoI
BY (CERrrrrED) Hrrr,

State of Ner York
County of Albany

MARTHA FUNARO r belng duly ewornl depoaee and rayt that

she Ls an €nployee of the llepartnent of Taxatlon and Firuaccl ovcr 18 yeals of

agel and that on thelTth day of January t L973 r shc rerrrcd tbc wlthln

ilo,tlce of Ilecielon (or Determl.natton) by (ccrtlfted) na{L upon HIRSCH KAPIAN

(regrresentatl.ve of) the petltloner tn thc rlthtn

proceedlng, by encloalng a true copy thcreof Ln a seeurely sealed portpald

Hirsch Kap1an
52L Fifth Avenue
New York, New York 10017

and by depoettlng eme errcloeed Ln a postpald properly addreascd rrapper ln a

(poet offLce or offlclal delnsltory) under the excluglvc care and cuttedy of

the Unlted States Pogt Offlce Depar"tncnt wtthln the State of lfcr lork.

That depoaent frrther says that the sald addreasee le thc (repreecutatlvc

of) petltloner hcreln and that the addrcee eet forth on eal.d rrappcr fu the lect

knorn address of the (rc;reeentatlvc of thc) lntltloner.

Srorn to before ne thls

17g6day of January ,  L9 l?



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S T D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

the State, Tax Commission enclosed herewith.

Please take further notice that pursuant to fa0tiil
the Tax Law any proceeding in court to review an adverse
must be commenced within { mtff
the date of this notice.

DEPARTMENT OF TAXATION AND FINANCE
BUILDING9, ROO,{2I4A

STATE CAMPUS
ALBANY, N. Y. I2Z?

AREA COOE 518

457-2655, 6,  7

DtrlEl[Dr Albany, New york

'itrturry l7t ttTt

thtntos rS Offtsudr tlglr
lt tyltntr hra
Errltnr Oaqnrctlfit

Darr Ir. tt6 tt'l* rlltrrr

Please take notice of the D*rlttil

I?ATE ta! coMMtSStofa

HtAttxS uxlT

EOTARD ROOK

SlctETAiY tO
coraMtt t tox

ADDIEtt YOUi IIPLV TO

of

Cf{} of
decision
after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING OFFICER

Petit ioner's Representative
Law Bureau

ffi

AD-r,12 (7 /70)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HUNTER YAGER aNd GERTRUDE YAGER

for Red,etermination of Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L966-

DECISION

Petit ioners, Hunter Yager and Gertrude Yagrer, have f i led a

petit ion for redetermination of a deficiency or for refund of

personal income tax under Art icle 22 of the Tax Law for the year

1966 .  (F i l e  No .  69L78927) .  A  fo rma l  hea r ing  was  he ld  be fo re

Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of  the State Tax

Commiss ion,  BO Centre Street ,  New York,  New York,  oD JuIy  13,  L972,

at  2235 P.M. Pet i t ioners appeared by Hi rsch I (ap lan,  C.P.A-  The

Income Tax Bureau appeared by SauI Heekelman, Esq. (Albert J. Rossi,

Esq .  ,  o f  Counse l ) .

ISSUE

Was al l  the income received by petit ioner, Hunter Yager, from

crey Advert ising, Inc. during the year L966 al locab1e to New York

State?

FINDINGS OF FACT

1. Petit ioners, Hunter Yager and Gertrude Yager, f i led a New

York State nonresident income tax return for the year 1966. they

alleged. in said return that petit ioner, I lunter Yager, worked 89 days

outside of New York State during said year and accordingly al located

his salary income received from Grey Advert ising, Inc.

2. On Apri l  1I, L969, the Income Tax Bureau issued a Statement

of Audit Clranges against petit ioners, Hunter Yager and Gertrude Yager,

d isa l lowing pet i t ioner ,  Hunter  Yager 's  a l locat ion of  sa lary  income

received during the year 1966 and al locating al l  of said salary income
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to New York State. In accordance with the aforesaid Statement of

Audit Ctranges, i t  issued a Notice of Deficiency in the sum of

sB79  . 61 .

3. Petit ioners, Hunter Yager and Gertrude Yager, were

residents of the State of Connecticut during the year L966.

4. Petit ioner, Hunter Yager, was employed by Grey Advert ising,

fnc. as an executive vice president during the year L966. His

primary responsibi l i ty was the servicing of the Proctor & Gamble

Company account. His work required business tr ips to locations

outside of New York State.

5.  Tt re of f ices of  Grey Adver t is ing,  Inc.  were located at

777 Tlrird Avenue in New York City. During the year L966 the building

was air-condit ioned only in summer and heated only in winter on

weekdays  f rom 8 :00  A .M.  to  6 :00  P .M.  Pe t i t i one r ,  Hun te r  Yager ' s

workload was such that he was unable to fuI1y perform his duties

during the normal working day and therefore had to, oh occasion,

work on weekends and holidays at his trome in Connecticut.

6. Petit ioner, Hunter Yager, fai led to submit satisfactory

evidenee to prove the specif ie number of days he worked outside

of New York State duning the year L966.

CONCLUSIONS OF I,AW

A. Ttrat since petit ioner, Hunter Yager, fai led to prove the

number of days he worked for crey Advert isirg, Tnc. outside of

New York State during the year L966, h€ is not entit led to al locate

his income for said year in accordance with the meaning and intent

o f  NYCRR I3 I .16 .
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B. Ttrat the petition of Hunter Yager and Gertrude Yager

is  denied and the Not ice of  Def ic iency issued Apr i t  11,  1969,

i s  sus ta ined .

DATED: Albany, New York STATE TAX COMMISSION

Januarv L7,  L973

COMMISSIONER

COMMISSIONER


