
STATE OF NEW YORK
STATE TAX COM}IISSION

fn the Matter of the Petition

of

DONALD J. & JOYCE E. ALVERSON

For a Redetennination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) ZZ of the
Tax Law for the (vear(s) L967.

AFFIDAVIT OF UAITING
OF NOTICE OT DECISION
BY (CERTTTTED) ltarl

State of l{ew York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the l)'eparturent of Taxation and Financer over 18 years of

agel and that on the 14th day of January t Lg74 , she served the within

Notice of Decision (or Determinatlon) by (certtfied) mall ripon Donald iI. and

Joyce E. Alverson (representatlve of) the petitioner in the wlthitt

proceeding, by enclosing a true copy thereof in a seeurely sealed postPald

wrdpper addressed as follows: Mr. & Mrs. Donald J. Alverson
5B1B Ca l l e  De l  Pa isano
Phoenix ,  Ar izona 85018

and by depositing sane enclosed in a postpald properly addressed wrapper Ln a

(post office or official dep,ository) under the exclusive care and custody of

the llnited States Post OFflce Deparfinent withln the State of Iew York.

firat deponent firrther says that the said addressee is the (representative

of) petttloner herel.n and that the address set forth on said wraPPer ls the lagt

known address of the (repreeentatl,ve of the) petitloner'

Sworn to before me this



STAT E TAX COIVflI4ISSION

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOII 2I4A

STATE CATIPUI
ALEANY. t{. Y. t1226

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 .  5 .  7

DEPARTMENT
97AlE 7 l r  COMMts9tox

H E A N I X G  U N I T ,

E O T A R O  R O O K

SECRETARY TO

coMM r33 rora

AODRESS YOUR REPLY TO

M3,f*'"?*#'ox#&"#B€&tP9.i,,0.*,
A ,  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DIT&c Albany, New York

ilanuary l4r 19?4

Ur. & tilrf . Donlld tf . AlvGron
5918 Gallo Drl Palrano
PhoanLx, lrkona 85018

Dcatr !lrr. t lilrt. llvcrlonc

P1ease take notice of the Dff iXSIOI
of the State Tax Commission encl-osed herewith.

Please take further notice that pursuant to
Sect ion(s)  690 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within i rentlrl
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
T'hese wil l  be referred to the proper party for
rep l y .

Very truly yours,

7i.ry.Lryt/-/f
E n c .

c c :  P e t i t i o n e r ' s
Law Bureau

Hlgol G. Wrtght
HEARING OFFICER

Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion :

o f .

DONALD J. ALVERSON and .
JOYCE E. ALVERSON

:
for  a  Redeterminat ion  o f  a  Def ic iency
or  fo r  Refund o f  Persona l  Income Tax  :
under  Ar t i c le  22  o f  the  Tax  Law fo r  the
Y e a r  L 9 6 7 .  :

D E C I S I O N

Dona ld  J .  A l ve rson  and  Jovce  E .  A l ve rson  f i l ed  a  pe t i t i on

under  sect ion 689 of  the Tax Law for  the redeterminat ion of  a

de f i c i ency  i ssued  Augus t  31 ,  1970 ,  i n  t he  amoun t  o f  $373 .68  p lus

in te res t  o f  $53 .30  fo r  a  to ta l  o f  $426 .98  fo r  pe rsona l  i ncome

tax  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  vea r  L967 .

I n  l i e u  o f  a  h e a r i n g ,  t h e  p e t i t i o n e r s  s u b m i t  t h e i r  c a s e

to  the  Commiss ion  on  the  f i le  o f  the  Income Tax  Bureau.

S a i d  f i l e  h a s  b e e n  d u l v  e x a m i n e d  a n d  c o n s i d e r e d .

ISSUE

The  i ssue  i n  th i s  case  i s  t he  cos t  bas i s  o f  rea l  es ta te

in  Ca l i f o rn ia  wh ich  was  so ld  by  pe t i t i one rs  Ln  L967 .

FINDINGS OF FACT

1 .  Pe t i t i one rs  moved  f rom Ca l i f o rn ia  to  New York  i n  L966 .

Dur ing 1967 pet i t ioners were res idents of  Tonawanda,  New York,

and f i led New York res ident  re turns for  that  vear .  Later  they

moved to Phoenix ,  Ar izona,  where they present ly  res ide.  On

the i r  re tu rn  pe t i t i one rs  showed  a  l oss  o f  $3 ,603 .82  f rom the
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sa le  o f  p rope r t y .

In  L961 pet i t ioners so ld a f rame house ident i f ied

as  Lo t  576 ,  Rancho  Cordova  #5 ,  Ca l i f o rn ia .  The  sa le  p r i ce

was  $ I8 ,000 .00 .  Pe t i t i one r  c l a imed  c l os i ng  cos t s  o f  $L ,764 .80

and  a  cos t  bas i s  o f  $2O,54O-OO l - ess  dep rec ia t i on  o f  $700 .98

fo r  an  ad jus ted  cos t  bas i s  o f  $19 ,839 .02 .  The  cos t  bas i s  con -

s i s ted  o f  a  $17 ,000 .00  pu rchase  p r i ce  i n  1951  and  improvemen ts

i nc l ud ing  a i r  cond i t i on ing  o f  $3 ,540 .00 .

3.  Pet i t ioners had rented the f rame house to others for

the two preceding years and had deprec iated.  i t .  They have

exp la ined  the  cos t  bas i s  adequa te l y .

CONCLUSIONS OF LAW

The def ic iencv is  found to be incorrect  and is  cancel led

in  f u l l .

2 .

DATED: A1bany, New York

January  14 ,  L974

4/,.,A:'r4*,--.\o
STATE TAX COMMISSION

COMMISSIONER

COMMISSIONE

COMMISSIONER


