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STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the PeLi t ion
:

o f
:

LOUIS R. BODFISH & DOROTITY S. BODFISII
..

For  a  Redeterminat ion  o f  a  Def ic iency  or

a Refund of Personal Income :

Taxes  under  Ar t i c le  (s )  22  o f  the

Tax Law fo r  the  Year (s )  1970 :

AFFIDAVIT OF }'IAILING

OF NOTICE OF DECISION

BY (CERTIFIED) MAIL

State of New York
County of AlbanY

Martha Funaro ,  being duly sworn'  deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and that  on the lg thdaY of Ju ly  ,  L974,  she served the  w i th in

Not ice  o f  Dec is ion  (o r  Determinat ion)  by  (cer t i f ied)  ma i l  upon Iou is  R '  &  Doro thy  S '

Bodfish (representat ive of)  the pet i t ioner in the wiEhin

proceedinB, by enclosing a true copy thereof in a securely sealed postpaid

\,rrapper addressed as folLows: IvIr .  & I t rs '  I 'ouis R' Bodf ish

c/o Evans Electroselenium Ltd'

Halstead, Essex, Hrgland

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos t  Of f i ce  Depar tment  w i th in  the  s ta te  o f  New York '

That  deponent  fur ther  says thaE the said addressee is  the ( representat ive

of)  pet i t ioner  here in and that  the address set  for th on said wrapPer is  Che last

known address of  the ( representat ive of  the)  pet i t ioner .

Sworn to

IBth day

be fo re me this

f

AD-  1 .  30  (L l7  4 )

Ju1 ,  Lg74



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter

LOUIS R. BODFISH

the Pet i t ion

:
DOROTIIY S. BODFISH

:

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

of

o f

&

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income :
Taxes  under  Ar t i c le  (s )  22  o f  the
Tax Law fo r  the  Year (s )  L97O i

S ta te  o f  New York
County  o f  A lbany

Martha Funaro ,  being duly sworn, deposes and says tha' t

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and thar on the f8th day of July ,  1974, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) rnai l  upon J'  Phi l ip Hunter '  Esq'

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n e r i n t h e w i t h i n

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  J -  Ph i l ip  Hunter ,  Esq '
4L5 East Water Street
Elmira, New York I49O2

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care a.nd custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York '

That deponent further says tha.t  the said a.ddressee is the (represenEative

of) pet i t ioner herein a.nd that the address set forth on said r^traPPer is the last

knor,un address of the (representat ive of the) pet i t ioner.

Sworn

lBrh

ot

d

before me th is

of  Ju ly

AD-1 .30  ( r / 74 )

,  Lg74



STATE TAX COMMISSION

M A R I O  A ,  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

, STATE OF NEW YORK

DEpARTMENT oF TAXATToN AND rrNlNtr

BUILDING 9,  ROOM 214-A
STATE CAMPUS

ALBANY, N.Y.  12227

A R E A  C O D E  5 I 8

.  S T A T E  T A X  C O M M t S S I 0 N

I J E A R I N G  U N I T

E D W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 6 5 5

M R .  L E I S N E R  4 s 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 4 9 6Ortr{r A1bany, New york

iltrly 18. 197{

llf. I llrt. Lonl,r l. toilfi$
s/o Snnr 3l:atrumtnl,rn l.tfr.
hfrt.ril. bntr, hghnn

grra t|r. i llrf, hdfl$r

Please take notice of the 
gmnt0f

of  the State Tax Commiss ion encLosed herewi th.

3::ii:"l3T"Ififtner 
notiee that pursuant to

of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { fhnthf
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
h_ereto may be addressed to the undersigned.
These wil l  be referred. to the proper pirty for
rep l y .

Very t ru ly  Oorr= i ,

\pn, IVt
I ,la's4lLr * ^t-+14
L. b.rt, I-lrtr a

HEARING OFFICERE n c .

cc  :  Pe t i t i one r ,  s  Represen ta t i ve
Law Bureau

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

LOUIS R. BODFISH and DOROTIIY S. BODFISH

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  I97O.

DECISION

Petit ioners, Louis R. Bodfish and Dorothy S. Bodfish,

pet i t ioned for  a  redeterminat ion of  def ic ienc ies in  personal

income taxes under Art icle 22 of the Tax Law for the year L97O.

The case was submitted for decision on information contained

in  the  f i l e .

ISSUES

I. Were petit ioners, Louis R. Bodfish and Dorothy S. Bodfish,

domici led in New York State for the year L97O?

II. Were petit ioners resident individuals of New York State

in I97O in accordance with the meaning and intent of section 605 (a) (1)

of the Tax Law.

FINDTNGS OF FACT

I .  Petit ioners, Iouis R. Bodfish and Dorothy S. Bodfish,

timely filed New Yorl< State income tax resid.ent returns for the

yea r  1970 .

2-  A Not ice of  Determinat ion of  def ic ienc ies in  personal  income

taxes for  the year  I97O was issued on June 25,  7973,  against  the

taxpayers under  F i Ie  No.  I -89852458.

3. The taxpayers petit ioned for redetermination of the

de f i c i enc ies .



2 -

4. On their 1970 New York State returns, petit ioners did

not include ineome received by Louis R. Bodfish while employed

in Pakistan from February 5, L97O to December 3I, I97O. On

June 25, L973, the Tncome Tax Bureau issued a Statement of Audit

Ctranges against petit ioners imposing personal income tax on the

income in Pakistan, orl the grounds that petit ioners had not

changed their domici le and were residents of New York State for

the ent i re  year  of  I97O.

5. Petit ioner, Iouis R. Bodfish, worked for Corningr Glass

Works and resided in New York from 1955 to I97O. He worked as an

engineer and manufacturing supervisor unti l  appointed as a plant

manager d.uring his last f  ive years in Corning. In February T97O,

he became plant manager of Corning's Pakistan subsidiary. In

July  of  L97O, h is  fami ly  jo ined h im in  Pakis tan.  Pet i t ioners

were in New York State for more than 30 days in L97O.

6. Petit ioners sol€l their home in Corning, permitted their

New York voting registration to Iapse, and resigned from all  clubs

and associations in New York State of which they had been members.

7. Petit ioners rented a home in Pakistan, due to prohibit ive

costs of building. Tkrey did not offer documentary or other evidence

to indicate that they intended to become permanent residents of

Pakis tan.

B. In L973, petit ioners were transferred by Corning to the

thited Kingdom, where they purchased a home.

CONCLUSIONS OF LAW

A. TLrat petit ioners, Louis R. Bodfish and Dorothy S. Bodfish,

were domici led and spent more than 30 days in New York State in

the year L97O. Ttre petit ioners were residents of New York State

in L97A under  sect ion 605 (a)  (1)  o f  the Tax Law.



' 1  ' ,  _

B.

Bodfish

L973 ,  i s

DATED:

3 -

TLrat the petit ion of Louis

is denied and the Notice of

susta ined.

Albany, New York

. fu ly  18,  1974

and Dorothy S.

issued on June 25,

R.  Bodf ish

Deficiency

STATE TAX COMMISSION


