
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter the  Pet i t ion

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r

a Refund of  Personal  Income
T a x e s  u n d e r  A r t i c l e  ( s )  2 2 o f  t he

T a x  L a w  f o r  t h e  Y e a r ( s ) 1 9 6 7 ,  1 9 6 8  a n d
L969 .

State of New York
County of Albany

MARTHA FT'NARO ,  be ing dul -y  sworn,  deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age, and that on the 20th day of August ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon JOSEPH H- BREWER

(representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l -Lows: Mr. Joseph H. Brewer
151 East  B3rd Street
New York, New York 10028

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

the Uni ted SEates Post  Of f ice Depa.r tment  wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f )  pe t i t i one r  he re in  a .nd  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he  Las t

known address of  the ( representat ive of  the)  pet i t ioner .

Sworn to before me th is

JOSEPH . BREWER

o f

o f

H

August

AD-1 .30  (L /74 )



STATE OF NEW YORK

BUILDING 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY,  N ,Y .12227

A R E A  C O D E  5 I 8

DATED. Albany, New York
Augnret 20. L914

Brewar
Strcet
Vork 10028

7iY"J
E n c .

Nlgel (l. TfflEht
HEARTNG OFFICER

cc  :  Pe t i t i one r '  s  Represen ta t i ve
Law Bureau

ffi DEPARTMENT OF TAHTION AND FINANCE

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E s I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Mr. Coceph E.
131 Eart 83rd
tlew York. Nefl

Detr tdr. Brerrerr

Please take notice of the DECI8ION
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
sect ion(s)  690 of  the Tax Law,  any
proceed,ing in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
ftrese wil- l  be referred to the proper party for
rep1y .

Ver1l truly yours,

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M t s s r o N

A D O R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H  T  4 5 7 - 2 5 5 5

M R .  L E I S N E R  4 s 7 - 2 6 5 7

M R .  C O B U R N  4 5 7 - 2 9 9 6

A D - 1 . 1 2  ( 8 / 7 3 )



STATE OF NEW YORK

STATE TA)( COMI{ISSION

fn the Matter of the Petit ion

o f

TOSEPH H. BREWER

for  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law
for  the Years 7967,  1968 and L969.

DECISlON

Pet i t ioner ,  Joseph H.  Brewer,  pet i t ioned for  a  redetermina-

t ion of  def ic ienc ies in  personal  income taxes under  ArL ic le  22

of  the Tax Law for  the years L967,  1968 and 1969.

A formal  hear inq was held at  the of f ices of  the State Tax

Commission, B0 Centre Street, New York, New York, on December 10,

7973 ,  d t  1 :30  P .M. ,  be fo re  N ige l  G .  Wr igh t ,  Hear ing  o f f i ce r .  The

taxpayer represented himself, and the Income Tax Bureau was

represented by Saul  Heckelman,  Esq.  (James A.  Scot t ,  Esq.  o f

counse l ) .

ISSUE

May the taxable prof i t  on the insta l lment  sa le of  s tock in

1966,  which had been held s ince 1934,  be computed by us ing as the

basis  the va lue of  the s tock on December 31,  1959,  so as to  exc lude

from tax the increase in  va lue of  the s tock pr ior  to  January 1,  L966,

the ef fect ive date of  Ar t icLe 22 of  the Tax Law?

FIIIDINGS OF FACT

1.  Pet i t ioner ,  Joseph H.  Brewer,  t imely  f i led New York

State income tax returns for  the years 1967,  1968 and L969.
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2.  A Not ice of  Determinat ion of  Def ic ienc ies in  personal

income taxes for  the years 1967,  1968 and 1969 was issued on

February 22,  I97I ,  against  the taxpayer  under  F i le  No.  9-46576802.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. Petit ioner bought stock of the Hotel Morton Corporation

in 1934 and so ld i t  a t  a  prof i t  in  1966.  He repor ted the capi ta l

ga ins on h is  Federa l  re turns fo t  1967,  1968 and 1969.  He exc luded

these gains on his New York returns for said years on the grounds

that  the ent i re  prof i t  on the s tock had accrued before 1960.  He

used as h is  bas is  the 1959 fa i r  market  va lue of  the s tock.

CONCLUSIONS OF LAW

A. That the stock in question had the same basis for Federal

and New York State tax purposes, such basis being the cost to

pet i t ioner  in  1934.  (Sect ion LOI2 of  the In ternal  Revenue Code,

Section 6J.2 (a) of the Tax Law) . There is no auLhority in Section

6L2 of  the Tax Law for  a  change in  bas is  in  th is  case.

B. That the petit ion of Joseph H. Brewer is denied and the

No t i ce  o f  De f i c i ency  i ssued  on  Februa ry  22 ,  I 97 I ,  i s  sus ta ined .

DATED: Albany, New York
Arg ust  2O ,  L974

STATE TAX COMMISSION

'r\t=,tl--.r, 
)(a-..,-..^--- -

COMMISSIONER


