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STATE OF NEW YORK
sretr rAx coultrssrou

In the l'lafter of the Petition

of

CONSTANCE BRAVER
AFFIDAVIT OP }IAILINC
OF }IOTICE OT DECISTON
BY (CERTTTTED) l{ArL

For a Redeterrnination of a D,eficiency or
a Refund of Personal Income :
Taxes under Article(s\ ZZ of the
Tax Law for the (Vear(s) L966. :

, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the l0th day of January , Lq74 , she served the wlthin

Notice of Drecision (or Determinatlon) by (certtfied) mal"l r.ipon Mrs. Constance

Braver (representatlve of) the petitloner in the wlthitt

proceeding, by enelosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as follotrs: Mrs. Constance Braver
1937 Thousand Oaks Blvd.
Berkeley,  Cal i forn ia 94707

and by deposltlng sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Poet Offlce Department withln the State of New York.

Ttrat deponent frrrther says that the sald addressee ie the (representative

of) petttloner herel.n and that the addrees set forth on said wraPPer is the lact

known address of the (representatlve of the) petltioner.

Sworn before rne thisto

day

State of New York
County of Albany

Martha Funaro

rh o f J 1 L974.



STATE OF NEW YORKffi DEPARTMENT
g ? A T E  T  I  C O M M I S g I O I

HEAt  tN0 U l t  tT
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c0MM t53  tO i l

A D D T E S S  Y O U R  R E P L Y  ' O

STAT E TAX COIWt''llSStON
M a r i o  A .  P r o c a c c i n o ,

'ItDEX,it{OCraXX'XXfS}t*'tffi pf: s r o : x r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

OF TAXATION AND FTNANCE
BUILDING 9, Roor{ 2l,fA

STATE CAilPU8
ALSANY, N. Y. 12226

AREA COOE 51 8
4 5 7 - 2 6 5 5 , 6 , 7

DATEDT Albany, New York
,fanuary 10, L974

Itf8. conctaneo Bravor
1937 {houaand Oake Blvd.
BGrkolcyr callf,ornLa 94707

Dear Mrt. Bravors

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

3::ii:"131" d56.her norice rhar pursuanr ro
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within { rnonthc
f rom the date of  th is  not ice.

Any inquir ies concernj_ng the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Very truly yours,

Higcl G. l{ltght
Enc. HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

CONSTANCE BRAVER

for a Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1966-

DECISION

Constance Braver f i led a petit ion under section 689 of the

Tax Law for the redetermination of a deficiency issued November 29,

I97L ,  i n  t he  amoun t  o f  $208 .22  p lus  i n te res t  o f  $57 .74  and  a

pena l t y  f o r  f a i l u re  to  f i l e  a  re tu rn  o f  $52 .05  fo r  a  to ta l  o f

$318.01 for  personal  ineome tax under  Ar t ic le  22 of  the Tax Law

for  the year  1966.

In l ieu of a hearing, the petit ioner submits her ease to the

Commiss ion on the f i le  o f  the fncome Tax Bureau.  Said f i le  has

been duly examined and considered.

ISSUE

Ttre issue in  th is  case is  whether  pet i t ioner  f i led a 1966

New York State personal income tax return.

FINDINGS OF FACT

1.  Pet i t ioner ,  Constance Braver ,  res ided in  Berkeley,

California, with her husband. She was a partner in a New York

partnership, Merit Plastics of Lynbrook, Long Is1and. Her husband

had no apparent  in terest  in  that  bus iness.  Pet i t ioner  has been

divorced s ince L97O-

2.  Mer i t  P last ics repor ted Mrs.  Braver 's  share of  par tnership

income i tems tota l ing $7,493.62.  A Federa l  audi t  in  January 1968

disc losed add. i t ional  par tnership income of  which Mrs.  Braver 's



2 -

share was $309.68.  TLre par tnership f i led a not ice of  Federa l

changes with New York State.

3.  Upon inqui ry ,  Mrs.  Braver ,  in  L969,  f i led a not ice of

Federal changes which showed a tax had been previously paid for

1966. However, the Income Tax Bureau has no record of a return

having been f i led or palrment having been received. Upon further

inquiry, Mrs. Braver, in 1972, f i led what purports to be a dupli-

cate of an original return and showing only partnership i tems.

These items are (erroneously) evenly divided between herself and

her husband. Ihe return bears a rubber stamp of a New York City

accountant .

4 .  Ihe def ic iency not ice computes a tax on Mrs.  Braver 's

income giving credit for the amount paid with the notice of

Federal changes. However, she is al lowed only one exemption of

$600.00.  She d id take four  exempt ions on the pr ior  re turns which

were  f i l ed .

CONCLUSIONS OF LAW

The evidence is not strong enough to show that a return was

f i led in  1966.  However ,  pet iL ioner  wi l l  be a l lowed four  exempt ions.

f t re  def ic iency is  recomputed to  be $L22.00 p lus a penal ty  of

$30 .50  and  i n te res t  o f  $33 .83  to  the  da te  o f  de f i c i ency  w i th  such

further interest as computed under section 684 of the Tax Law.

DATED: Albany, New York
January 1O, L974

STATE TAX COMMISSION

r'-L-/7.4 c.1.11-/

COMMISSIONER

SIONER

COMMISSIONER


