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STATE OF NEtl' YORK
STATE TAX COMXISSION

fn the l{atter of the Petition

of

BENJAMIN BRONFMAN
:

For a Redetermination of a l),eficlency or
a Refund of Personal fncome :
Taxes under Article(s\ zZ of the
Tax Law for the (Year(s) L962 a 1953 -:

, being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

ager and that on the 6th day of February , L9 74, she served the within

NotLce of D'ecision (or DetermLnatton) by (certified) mall tipon Benjamin

Bronfman (representatlve of) the petitioner in the wlthitt

proceeding, by encloslng a true copy thereof in a seeurely sealed postpaid

nrdpper addressed as follows: Mr. Benjamin Bronfman
853 South Long Beach Avenue
Freeport, New York

anil by deposltlng sane enclosed in a Postpald properly addressed r*rapper tn a

(post office or official deposltory) under the exclusive care and custody of

the gnited States Post Office Department withln the State of l{er York.

firat deponent fqrther saye that the saiil adtlressee ie the (representative

of) petttLoner herein and that the addrees set forth on said wraPPer ls the laet

known address of the (representatlve of the) petltfoner.

AFFIDAVIT OF MAITING
OF }IOTICE OT DECISION
BY (CERTTFTED) llall

State of Nevr York
County of Albany

Martha Funaro

Sworn to before rne thls



STATE OF I{El.l YORK
STATE TAX COMHISSION

In the ldatter of the Petitlon
i

of

BEN,JAMIN BRONFMAN
:

For a Redeterrnination of a Deficiency or
a Refund of Personal Income :
Taxes under Artlcle(s) 22 of the
Tax Law for the (vear(s) L962 * 1963. :

State of New York
County of Albany

MarLha Funaro

she is an employee of

agel and that on the

Notice of Decision (or

Kaplan,  Ese.

proceedLng, by enclosing a true copy thereof in a securely sealed postpaid

nrapper addressed as follows: Louis  L.  Kaplan,  Esg.
101  W.  30 th  S t ree t
New York, New York

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnlted States Post Offlce Department withln the State of Ner York.

Ttrat deponent further says that the said addressee ia the (representative

of) petttLoner hereLn and that the addregs set forth on said wraPPer is the lact

known address of the (representatl,ve of the) petitloner'

Sworn to before me this

AFFIDAVIT OF I.{AItING
OF XOTICE OT DECISION
BY (CERTIFIED) HAII,

, being duly sworn, deposes and says that

the Department of Taxation and Finaneer over 18 years of

6th day of February , Lg 74, she served the wlthin

Determination) by (certtfted) mail upon Louis L.

(representatlve of) the petitloner in the wlthitt

day of E rY '  I



STATE OF NEW YORK

vfu'fI5 }f.x 9?883fl8t""
)(ldFqltXX)<diXL$KXX- p R E s I D E N r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROol{ 2l4A

STATE CATPUT
ALBAITIY. N. V. 12126

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DATEDT Al-bany, New York
t&uary 5, 197a

tlrr mtstn Frontrrn
g$l Soutb Ifinry B.re lvrnnr
trrrDortr lri ftGt

Frtr ilr. &ronfrrnr

please take notice of the DtrI83il
of the State Tax Commission enclosed herewith.

Please take fu6$er notice that pursuant to
Sect ion(s)  v 'Y of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within { mntlff
from the date of thi_s notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the undersigned.
Tl:ese wil l  be referred to the proper party for
rep l y .

8 .
Enc .

cc :  Pe t i t i one r '
Law Bureau

EARTNG OFF'TCER

s Representative

gYA l t  YA r  coMy tss rox

HE l r r r c  ux t t

E O W A R O  R O O K

SECRETARY TO
coMra r9s lor l

ADDiESS YOUI iEPLY TO

Ve
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

BENJAMIN BRONFMAN

for  Redeterminat ion of  Def ic iency
for Refund of Personal Income Tax
Article 22 of the Tax Law for the
L962  and  1963 .

DECISION

or
under
Years

Pet i t ioner ,  Benjamin Bronfman,  has f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the years L962 and 1963'

( r ' i l e  no .  1 f I 574480 ) .

Formal hearinqs in the above-entit led matter were held

before Al f red nuU" ls te i r r ,  Hear ing Of f icer  on November 25,1966

and June 27,  Lg67 and before Paul  B.  Coburn,  Hear ing Of f icer ,

on September 2L,  Lg73 at  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York,  New York.  Pet i t ioner  appeared by

Louis L. Kaplan, Esq. The Income Tax Bureau appeared by

Sau l  Hecke lman ,  Esq .  ( James  A .  Sco t t ,  Esq -  o f  Counse l ) .

ISSUE

Is pet i t ioner ,  Benjamin Bronfman,  l iab le for  unpaid New

york State withholding taxes due from Brofman Machine Corporation

for  the quar ters  ending September 30 '  1962,  December 3L,  L962,

and  March  31 ,  L953?
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FINDINGS OF FACT

1. Brofman Machine Corporation fai led to pay over to the

Income Tax Bureau, New York State personal income taxes withheld

from its employees in the sums of $565.50 for the quarter ending

September 30,  L962,  $436.70 for  the quar ter  ending December 31,

L962 and $87.00 for  the quar ter  ending March 31,  1963.

2.  On February 5,  1965 the Income Tax Bureau issued a

Notice and Demand for payment of Tax Due Under ,Jeopardy Assessment

against petit ioner, Benjamin Bronfman, imposing a penalty equal

to the amount of New York State withholding taxes due from Brofman

Machine corporation for the quarters ending september 30, L962,

December 31, L962r drrd March 3L, 1963 upon the grounds that he

was a person required to col lect, truthful ly account for and

pay over said taxes and that he wil l fuIIy fai led to do so. On

March 1,  L965,  i t  accord ingly  issued a Not ice of  Def ic iency

aga ins t  h im  in  the  sum o f  g1 ,OB9 .2O-

3.  Pet i t ioner ,  Benjamin Bronfman,  was pres ident  and

Secretary of Brofman Machine Corporation during the period from

'July 1, !962 through March 31, 1963. He owned 50% of the stock

of the corporation. Irlre corporation was engaged in the manu-

facturing of buttons. He maintained an active rore in the

management of the affairs of the corporation. He signed corporate

checks and tax returns. He had access to the books and records

of the corporation during this period.
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4.  Pet i t ioner ,  Benjamin Bronfman,  received a genera l

re lease f rom Brofman Machine Corporat ion on December 30,  1963.

the release was executed by Jules Friedman, a vice president

of the corporation. A corporation owned by }ar. Friedman owned

50% of the stock of Brofman Machine Corporation.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Benjamin Bronfmanr ds an of f icer  o f

Brofman Machine Corporation was a person required to col lect,

truthful ly account for and pay over New York State withholding

taxes due from said corporation for the quarters ending

September 30,  L962,  December 31,  1962r  drrd March 31,  1963 in

accordance with the meaning and intent of sections 674 and

685(1 )  o f  t he  Tax  Law.

B.  That  s ince pet i t ioner ,  Benjamin Bronfman,  wi l l fu l ly

fai led to col lect, truthful ly account for and pay over New York

State withholding taxes due from Brofman Machine Corporation

for  the quar ters  ending September 30,  L962,  December 31,  L962,

and March 31, 1963, therefore a penalty equal to the amount

of the unpaid withholding taxes was properly assessed against

him in accordance with the meaning and intent of section 685 (g)

of the Tax Law.

C. That the execution and delivery of a general release

from Brofman Machine Corporation to petit ioner, Benjamin Bronfman,

in  December 1963 d id not  re lease h im of  any l iab i l i ty  for  penal t ies

imposed by New York State for unpaid corporate withholding taxes

for  pr ior  per iods.
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D. That  the pet i t ion of  Benjamin

the Notice of Deficiency issued March

DATED: Albany, New York
February 6,  L974

Bronfman is denied and

L ,  L965 ,  i s  sus ta ined .

STATE TAX COMMISSION

OMMISSIONER

COMMISSIONER


