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STATE OF I{EW YORK
STATE TAX COM}IISSION

AFFIOAVII OF I.iAIIING
OF NOTICE OF DECISTON
BY (CERTTFTED) t{AIt

For a Redetermination of a D,eflciency or
a Refund of Personal Income :
Taxes under Arttcle(s) 22 of the
Tax Law for the (Year(s) L967 :

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an ernployee of the Departrnent of Taxation and Financer over 18 years of

agel and that on the Bth day of February t L974, she served the wlthin

Notice of Ilecision (or Deternrinatton) by (certified) mal,l tipon Tlromas W. Buckner

(rep:esentatlve of) the petitloner in the wlthin

proceeding, by encloeing a true copy thereof in a seeurely sealed postpaid

nrdpper addressed as follows: Mr. Thomas W. Buckner
445 Boynton Avenue
BerkeleY,  Cal i forn ia 94707

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnited States Post Offlce Department withln the State of Ier York.

Ttrat deponent further says that the said addressee ie the (representative

of) petttloner hereln and that the address set forth on said wraPPer ls the last

known address of the (representatl.ve of the) petltl'oner.

In the Hatter of the Petition

of

THOIVIAS W. BUCKNER

Sworn to before me thls



STATE OF ITEH YORK
STATE TAX COM}IISSION

In the }datter the Petitlon

TITOIVIAS W. BUCKNER

For a Redeter:rmination of a l)efielency or
a Refund of Personal Income
Taxes under Article(s\ 22 of the
Tax law for the (vear(s) L967

AFFIDAVIT OF MAITINC
OF NOTICE OT DECISTON
BY (CERTTFTED) t{art

of

of

State of New York
County of Albany

Martha Funaro ; being duly sworn I deposes and says that

she is an amployee of the Department of Taxation and Financer over 18 years of

agel and that on the Bth 6sy 6g February , L974, she served the within

Notice of Decision (or Determination) by (certified) mall- upon Charles Feldman, Esq.

(representative of) the petitloner in the within

proceedLngr by enclosing a true copy thereof in a seeurely sealed postpaid

lrrapper addressed as follows: CLrar1es Fe1dman, Esg.

s(: #31t"!il3:.uerknap 
& webb

New York, New York 10005
and by deposlting same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Post Otflce Department withln the State of Iew York.

firat deponent further says that the sald addressee ie the (representative

of) petltloner herein and that the addrees set forth on said wraPPer is the lagt

known address of the (repreeentatlve of the) petltioner.

Sworn to

Bth day

before me this

of Feb , r 7+



STATE TAX COMMISSION
Mario A.  Procaccino,
)(gFI0(!(X.)idtlXr>{A[I( - pne s r oer r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATTON AND FTNANCE
BUILDING 9, ROOfvl2l4A

STATE CAITPUg
AIAAilY. N. Y. t2226

AREA CODE 518

457-2655 ,  6,  7

Dated: A1bany, New york

t&mrry 8r 19?O

DEPARTMENT
s tAt f  rAx  coMMl53to f l

H E A R I N 6  U X I I  -

E O U A R O  R O O K

SECRETANY TO

coMM,s l toN

ADDRESS YOUR REPLY

ffr fum S' lhldrnrr
*{f fgtntoa *ruur
l**lrllryr f,rllfornlr 9*?O?

hlr th, *rc*nrrr

Please take notice of the Omttm;
of the State Tax Commission enclosed herewittr.

Please take further notice that pursuant to
Sect ion(s)  690 of  the Tax Law,  any
proceedi-ng in court to review an adverse deci-
sion must be eommenced within * t&ntff
f rom the date of  th is  not ice

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance wiLh this
decision or eoncerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wii-I  be referred to the proper party for
reply

Enc .

cc :  Pe t i t i one r '
Law Bureau

OFFICER

s Representative

,i
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STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

THOMAS W. BUCKNER D E C I S I O N

for  Redeterminat ion of  Def ic iency or  :
for  Refund of  Personal  Income Tax
under ArLLcl-e 22 of the Tax Law for :
t he  Year  L967 .

Pet i t ioner ,  Thomas W. Buckner ,  has f i led a pet i t ion for

redeterminat ion of  def ic iency or  for  re fund of  personal  income

tax  under  A r t i c l e  22  o f  t he  Tax  Law fo r  t he  yea r  L967 .  (F i l e  No .

B9LL2L25) .  A formal  hear ing was held before Paul  B.  Coburn,  Hear ing

Of f i ce r ,  d t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  B0  Cen t re  S t ree t ,

New York ,  New York ,  o r r  Ap r i l  25 ,  1972 ,  and  Oc tobe r  L9 ,  1972 .  Pa t te rson ,

Be lknap  and  Webb ,  Esqs . ,  (Char les  Fe ldman ,  Esg .  and  A r thu r  K ro I I ,  Esq . ,

o f  Counsel ) ,  appeared for  pet i t ioner .  Saul  Heckelman,  Esq.

(So lomon  S ies ,  Esg . ,  o f  Counse l ) ,  appeared  fo r  t he  rncome Tax

Bureau .

ISSUE

Was pet i t ioner ,  Thomas W. Buckner ,  a  res ident  ind iv idual  o f

New York State f rom October  I ,  L967 to December 31,  1967?

FINDINGS OF FACT

1.  Pet i t ioner ,  Thomas W. Buckner ,  f i led a New York State income

tax resident return for the period from January 1, L967 to September

30,  L967.  He d id not  f i le  any New York State income tax returns for

the remainder  of  sa id vear .
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2.  On June 30,  1969,  the Income Tax Bureau issued a Statement

of  Audi t  Changes against  pet i t ioner ,  Thomas W. Buckner ,  imposing

New York State personal income tax upon al l  of his income for the

year  L967,  upon the grounds that  he d id not  change h is  domic i le

dur ing sa id year ,  and that  therefore a l l  o f  h is  income for  sa id

yearr  d^s repor ted for  Federa l  income tax purposes,  was subject  to  tax.

In  accordance wi th  the aforesaid Statement  of  Audi t  Changes,  i t

i s sued  a  No t i ce  o f  De f  i c i ency  i n  t he  sum o f  $4 ,49L .95 .

3.  Pet i t ioner ,  Thomas W. Buckner ,  received a BA in  1964 and

a iv IA in  1966 f rom the Univers i ty  o f  Santa Clara.  He at tended

Stamford Univers i ty  through the spr ing term of  1967.  He met  h is

present  wi fe  dur ing the summer of  1967.  They were engaged on

October  L7,  L967 and marr ied on November 23,  L967.  They have res ided

in Cal i forn ia s ince the i r  marr iage.  They f i rs t  res ided in  an apar tment

leased by pet i t ioner ,  Thomas W. Buckner ,  pr ior  to  the i r  marr iage.

They subsequent ly  purchased a home in  Cal i forn ia.

4.  Pet i t ioner ,  Thomas W, Buckner ,  was 26 years of  age in

L967.  Al though he d id not  work and was a s tudent  dur ing sa id year ,

he had an independent income from trusts and investments of

$82 ,O32 .56 .  P r io r  t o  Oc tobe r  1  ,  L967 ,  he  used  h i s  pa ren ts  apa r tmen t

in  New York c i ty  as h is  1egal  address,  a lLhough he spent  l i t t le  t ime

the re .

5.  Pet i t ioner ,  Thomas W. Buckner ,  and h is  wi fe  reg is tered to

vo te  i n  Ca l i f o rn ia  on  December  2 I ,  L967 .

6 .  P e t i t i o n e r ,  T h o m a s  W .  B u c k n e r ,  a n d  h i s  w i f e  f i l e d  a  C a l i f o r n i a

individual income tax return for the period october r, 1967 to

December  31 ,  1967 .  They  s ta ted  on  sa id  re tu rn ,  , ' became Ca l i f o rn ia

res iden t  Oc tobe r  l ,  L967 " .  They  pa id  an  i ncome  tax  o f  $2 ,869 .48



spent  less than I  83 days in

COI\ICLUSIONS OF LAW

A. That  pet i t ioner ,  Thomas W. Buckner ,  became a domic i l iary

of  the State of  Cd i forn ia on October  1,  1967.

B.  That  s ince pet i t ioner ,  Thomas W. Buckner ,  was not  domic i led

in New York during the period from Cctober I ,  L967 to December 3l ,

1967 and s ince he d id not  spend more than I83 days in  NewYork State

dur ing the year  L967,  therefore,  he was a nonres ident  ind iv idual

dur ing the per iod f rom October  I ,  I967 to  December 3I ,  1967 in  accordance

with the meaning and intent of sections 605 (a) (2) and 605 (b) of the

Tax Law.
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to  the State of  Cal i forn ia.

7 .  Pet i t ioner ,  Thomas W. Buckner 's

in the State of Cali fornia during the year

dr iver 's  l icense dur ing sa id year ,

B.  Pet i t ioner ,  Thomas W. Buckner ,

New York State during the year 1967.

C.  That  the pet i t ion of

Not ice of  Def ic iency issued

DATED: Albany, New York
February B, i-974

automobi le  was reqis tered

1967 .  He  had  a  Ca l i f o rn ia

Thomas W. Buckner  is  granted and the

June  30 ,  1969  i s  cance l l ed .

ISSIONER

MISSION

hu,U;r Y\***,---
COMMISSIONER

STATE TAX COMM
-// l ,/!

''f '/ ,/./ '41'/Iltt r.^'fr1 /4


