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STATE OF NEW YORK
STATE TAX COMMISSION

In the lnlatter of the Petition

o f

CHARLES COIIN

For a Redetermina.Lion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  L969.

State of New York
County of AlbanY

MARTHA FU\IARO

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

, being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Financet over 18 years of

age, and that on the 21st daY of June , L9 74, she served the within

Notice of Decision (or Determlnation) by (certified) nail upon CHARLES coHN

( r e p r e s e n t a t i v e o f ) t h e p e t i t i o n e r i n L h e w l t h i n

proceeding, by encl-osing a true copy thereof in a. securely sealed postPatd

wrapper addressed as folLows: Mr- Charles Cohn

2452 Devoe Ter race

Bronx, New York 10468

and by deposit ing same enclosed in a postpald properl-y addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Post Off ice Department l , t i th ln the State of New York'

That deponent further says tha.t the said addressee is the (representatlve

of) petitioner herein and tha.t the address set forth on sa.ld wrapPer is the La'8t

known address of the (representat ive of the) Pet i t ioner.

Sworn to before me this

s t

AD-1 .30  (L174)

L9  tq



STATE OF NEW YORK
STATE TAX COM}'IISSION

In the Mat, ter of  the Pet i t ion

o f

CHARLES COHN

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income
Taxes under  Ar t ic le  (s)  22
Tax Law for  the Year(s)  1969.

State of New York
county of Albany

MARTIN FUNARO

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

o f

or

Ehe

,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and that on the 21st daY of June ,  L974,  she served the  w i th in

Norice of Decision (or Determinat ion) by (cert i f ied) malL upon BENEDICT B' I<ATZ, C'P'A

( r e p r e s e n t a t l v e o f ) t h e p e t l t i o n e r i n t h e w l t h i n

proceeding, by encloslng a true copy thereof in a, securely sealed posEpald

wrapper  addressed as  fo l lows: B e n e d i c t  B .  K a E z ,  C - P - A -

57O Seventh Avenue

New York, New York 10018

and by deposit ing sErme enctosed in a postpaid properly addressed wraPPer in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off ice Department t t i th in the State of New Yotk'

That deponent further says that the said addressee is the (representat lve

of) pet i t ioner herein and tha.t  the address set forth on sa. id roraPPer is the last

knovm address of the (representat lve of the) Pet i t loner.

Sworn

s t

to before

day  o f

me thls

AD- 1.  30 (L/74)

Ju ,  L974



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. srATE OF NEW YORK I
DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9, ROOM 2IlI.A
STATE CAMPUS

ALBANY, N,Y. 12?27

A R E A  C O O E  5 I g

DAlf@r A1bany, Neur York

J\rno 2lr l9?{

l8. €hrrhr Cohn
,{5t Dlvor ![rrrecr
Btronn, trcr York 10{68

Dlrr l{r. cohn:

Veqf truly yours,

Please take notice of the DrcISIOf
of the State Tax Commis,sion enclosed herewith.

P1ease take further notice that pursuant to
Section(*) 69O of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be eommenced within 4 @ntDt
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h,ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

llgrl G. ltllgbt
ENC. HEAh.ING OFFIC-ER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureab

STATE TAX  COMMISS ION
I{EARtxG uNrT

EOWARO ROOK
5ECRETARY TO
coMMtSS to t {

ADORESS YOUR REPLY TO

MR.  WRTGHT 457 '26s5

MR. LETSNER 457-2657

MR. COBURN 457.2896

(8 /7  3 )



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

CHARLES COIIN

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Tax
under ArLLcIe 22 of the Tax Law for
the  Year  1969-

DECISION

Pet i t ioner ,  Char les Cohn,  has f i led a pet i t ion for  redeter-

minat ion of  a  def ic iency or  for  re fund of  personal  income tax

under  Ar t ic le  22 of  the Tax Law for  the year  L969.  (F i le  No.

L3 -2626 I41 - . )  A  ca lendar  ca l l  was  schedu led  a t  t he  o f f i ces  o f

the State Tax Commission, 2 World Trade Center, New York, New

York r  on  March  11 ,  L974 ,  d t  3 :30  P .M .  On  March  25 ,  L974 ,

pet i t ioner  executed a wr i t ten waiver  of  formal  hear ing and

submit ted the case to  the State Tax Commiss ion upon the ent i re

record conta ined in  the f i le .  The State Tax Commiss ion renders

the fo l lowing decis ion af ter  due considerat ion of  sa id record.

ISSUE

Was pet i t ioner ,  Char les Cohn,  a responsib le of f icer  or

employee and thus l iable for unpaid New York State withholding

taxes due from Haus Operating Service, Inc. for the period from

January L,  L969 through September 30,  1969?

FINDINGS OI 'FACT

l .  Haus Operat ing

fncome Tax Bureau, New

Serv ice,  Inc.  fa i led to  pay over  to  the

York State personal income taxes withheld



-
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from its employees for the period from January L, L969 through

Sep tember  30 ,  1969 ,  i n  t he  sum o f  $1 ,872 .38 .

2.  On January 18,  1971,  the Income Tax Bureau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Char les Cohn,  equal

to the amount of New York State withhol-ding taxes due from Haus

Operating Service, Inc. upon the grounds that he was a person

requi red to  coI lect ,  t ru thfu l ly  account  for  and pay over  sa id

taxes and that  he wi I fu l ly  fa i led to  do so.  I t  accord ingly

issued a Not ice of  Def ic iency in  sa id amount .

3.  Pet i t ioner ,  Char les Cohn,  was pres ident  and so le s tock-

holder  of  Haus Operat ing '  Serv ice,  Inc.  dur ing the per iod in

quest icrn.  He s igned tax returns in  h is  capaci ty  as pres ident

of  Haus Operat ing Serv ice,  Inc.  He had author i ty  to  s ign and

d id  s ign  checks .

4.  On November 26,  1969,  pet i t ioner ,  Char les Cohn,  so ld

his  ent i re  in terest  in  Haus Operat ing Serv ice,  Inc.  and other

related corporations to two former employees, Raymond Messina

and James Needham. The agreement provided for the buyers to

take  ove r  a l l  l i ab i l i t i es  i nc lud ing  sa id  w i thho ld ing  tax  l i ab i l i t y .

CONCLUSTONS OF I,AW

A. That  pet i t ioner ,  Char les Cohn,  as an of f icer  and so le

stockholder  of  l laus Operat ing Serv ice,  Inc.  was a person requi red

to co l lect ,  t ru thfu l ly  account  for  and pay over  New York State

withholding taxes due from said corporation for the period from

January 1, L969 through September 30, L969, in accordance with

the meaning and in tent  o f  sect ions 674 and 685 (1)  o f  the Tax Law.
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B.  That  s ince pet i t ioner ,  Char les Cohn,  wi l fu l ly  fa i led

to col lect, truthful ly account for and pay over New York State

wi thhold ing taxes due f rom Haus Operat ing Serv ice,  Inc.  for  the

period from January L, L969 through September 30, 1969, therefore,

a penalty equal to the amount of unpaid withholding taxes was

proper ly  assessed against  h im in  accordance wi th  the meaning

and in tent  o f  sect ion 685 (g)  o f  the Tax Law.

C. The State Tax Commission is not bound by any agreement

delegat ing '  responsib i l i ty  to  pay over  wi thhold ing tax.

D.  That  the pet i t ion of  Char les Cohn is  denied and the

Not ice of  Def ic iency issued January 18,  L97L is  susta ined.

DATED: Albany, New York

June  21 ,  r . 974

STATE TAX COMMISSTON

COMMISSIONER

t t l
\An""m^ lue^^^..--

COMMISSIONER

SSIONER


