
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

RAYMOND B. COHE[it & JUDIIrH C.

For a Redeterminat ion of a Def ic iency or

a Refund of Personal Income
Taxes under Art ic le (s) 22 of the

Tax Law for the Year(s) L972

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

COHBT

State of New York
County of AlbanY

Marttta Funaro , belng duly sworn' deposes and says that

she is an employee of the Depa.rtment of Taxation and Financet over 18 years of

age, and rhar on the z|Ehday of Septenrber ' 19 ?4, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Raymond B' &

Judith C. Cohen (representat ive of)  the Pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely seaLed postpald

wrapper addressed as fol lows: Mr. & Mrs'  Ralrmond B' Cohen

56 E.  Edsa l l  Bou levard
Pal isades Park, New JerseY 07650

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the united States Post Off ice Department within the state of New York'

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address sef forth on said wraPper is the last

known address of the (representat ive of the) Pet i t ioner '

Sworn to before me thls

2ALh y oE September

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TA)(ATIO}.I AND FINANCE

BU|LDING 9,  ROOM 21+A
STATE CAMPUS

ALBANY, N.Y,12227

A R E A  C O O E  5 I 8

htcd I Albany, New York

Scptobct 24) 1974

!lr. & llru. irynond B. Cohrn
55 t. Het1l Boulrrrrrd
Dall.radcr ?rrt, Hc ilortry 0?650

Dcar !{r. & ttm, Gohml

Please take notice of the DrcI8Ifi
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
sect ion(s)  690 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 tbnldfr
f rom the date of  th is  not ice.

tny inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the, undersigned.
These wil l  be referred to the proper pirty for
reply .

sTlt€ TAx coMMtsgtot{

HEARIi IG Ul{ IT

EOWARD ROOK
SECRETARY TO
coMMtss toN

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 ' 2 6 5 5

MR.  LEISNER 457-2657

MR.  COAURN 457-2896

Enc.

cc :  Pe t i t i one r ,
Law Bureau

s Representat ive

Cobnrrn
OFFTCER

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

RAITIVIOND B . COHENT and JUDITH C. COHftiT

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
t l re  Year  L972.

DECISION

Petitioners, Raymond B. Cohen and ,Judith C. Cohen, have filed

a petit ion for redetermination of deficiency or for refund of personal

income tax under Art icle 22 of the Tax Law for ttre year L972. (Fi le

No .  2 -29003510) .

A calendar cal l  was scheduled at the off ices of the State Tax

Commission, 2 World Trade Center, New York, New York, for July 9,

L974,  at  11:O0 A.M. On , Iu ly  5,  1974,  pet i t ioners,  Ralzmond B.  Cohen

and iludith C. Cohen, executed a written waiver of formal hearing

and requested that the State Tax Commission decide the case upon

the entire record contained in the file. Tkre State Tax Commission

renders the fol lowing decision after due eonsideration of said

record.

rssuE

Were days worked at home in New Jersey during the year L972

by petitioner, Raymond B. Cohen, allocable as days worked without

New York State?

FINDINGS OF FACT

I. Petitioners, Ralzmond B. Cohen and Judittr C. Cohen, filed

a New York State combined income tax return for the year Lg72

They allocated, the income received by petitioner, Raymond B. Cohen,

based upon the number of days he alleged to have worked within and



2

wittrout New York State during said year. Ttrey claimed a refund

in the amount of $416.42 for said year.

2. On Augusb 23, 19'73, the Income Tax Bureau issued a State-

ment of Refund Adjustment to petitioners, Ralzmond B. Cohen and

Judith C. Cohen, for tl:e year 1972, redueing the amount of their

ref und to $278.36 upon the gnounds that t*re days worked at home

in New Jersey were for taxpayers' own convenience.

3. Petitioner, Raymond B, Cohen, was employed as an accountant

by two New York firms, Tabb & Co. and Lane Bryant, Inc., during the

year 1972. He worked 16 weekend days during said year in order to

complete certain mont*rIy reports in conjunction with his emplolzment

hrith Lane Bryant, Inc. Ttris brork was performed in his home in New

Jersey since he was precluded from gaining entrance to the New York

off ice because of the security system.

CONCI,USIONS OF I,AW

A. Ehat the days worked at home in New Jersey during the

year Lg72 by petitioner, Raymond B. Cohen, were worked there by

reason of his necessity and convenience and not for the necessity

of his employer and, therefore, said days may not be held to be

days worked without New York State in accordance with the meaning

and intent of section 632(c) of the Tax Law and 20 TVYCRR 13I.16.

B. fhat the petition of Ralzmond a. Cohen and Judith C. Cohen

is denied and the Statement of Refund Adjustment issued August 23,

L973 ,  i s  sus ta ined .

DATED: Albany, New York

September 24,  I974

STATE TAX COMMISSION

IDEDIT

W\-!!C- lG,*^*
COMMISSIONER


