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STATE OF NEt.l.YORK. I
STATE TAX COMHISSION

In the Matter of the Petit'.on

of

JOAN DAVIDSON
:

For a Redetermination of a lleflclency or
a Refund of Personal Income :
Taxes under Article(s) ZZ of the
Tax taw for the (Year(s) 1968. 3

State of l{ew York
Gounty of Albany

MARTHA FUNARO

ATFIDAVIT OP MAItIilG
OF HOTICE OF DECISION
BY (CERTTFIED) l.{art

, being duly sworne deposes and says that

she is an ernployee of the Departlrent of Taxatlon and Financer over 18 years of

agel and that on the 31st day of January , L974, she served the withln

Notice of llecislon (or Deterninatlon) by (certified) mal'l t"rpon JoAN DAVIDSON

(representative of) the PetitLoner in the wlthitt

proceedingl by encloelng a true copy thereof in a secrrely sealed postpaid

rrrdpper addresseil as followt: Mrs.  ,Joan Davidson
219  Wes t  81s t  S t ree t
New York, New York IOO24

and by depostttng sane enclosed ln a postpald properly addressed wrapper ln a

(post office or offlciaL detrnsitory) under the exclusive care and custody of

the tlnlted States Post Offl.ce D,epartnent withln the State of lfer York.

Ttrat deponent ftrrfher says that the sald addressee ie the (representatlve

of) petttloner hereln and that the address set forth on sald sraPPer ls the last

known address of the (repreeentatlve of the) Petltloner.

Sworn to before rne thls

lst day of



. STATE OF NEW YORK

STATE TAX COMMISSION
Mar io  A .  Procacc ino
>cEA!'aI(X><AN<8DAX, I PRE5 tDENt

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATPN AND FTNANCE
BUILDING 9, ROOI2I4A

s? TE C tPUt
AtSAitY. N. Y. t2226

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 , 7

DtSlDl Albany, New york
trnurt? tl' lt?rl

s"trrr t4r coMMrgatoil

t {EAi txc uxt t

EOTARO ROOX

SECRgTAiY TO
coraurt!tolt

AOOilS3 YOUi iEPLY TO

llrlr. torn Drvldron
tl9 smt 6lrt Strmt
Irrr Xorhr Xff Torh lOOt{

Dcer il&t, Drvldronr

Please take notice of the DECIStfl
of the State Tax Commission enclosed herewith.

Please take fgEther notice that pursuant to
section(s) 6e0 of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { nOnthf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
fhese wil l  be referred to the proper party for
rep1y.

D:c.

cc :  Pe t i t i one r ' s
Law Bureau

HEARTNG OFFTCER

Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on  :

o f

JOAN DAVIDSON :
DECISION

for  Redeterminat ion of  Def ic iency or  :
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year  :
1968 .

Pet i t ioner ,  Joan Davidson,  has f i led a pet i t ion for  rede-

terminat ion of  def ic iency or  for  re fund of  personal  income tax

under  Ar t ic le  22 of  the Tax Law for  the year  1968.  ( r ' i Ie  No.

8-18871604) .  A formal  hear ing was held before PauI  B.  Coburn,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

80 Centre Street ,  New York,  New Yorkr  or1 October  15,  L973,  dt

1 :30  P .M.  Pe t i t i one r  appeared  by  he r  husband ,  M ichae l  Dav idson .

The fncome Tax Bureau appeared by Saul Heckelman, Esg.,

( James  A .  Sco t t ,  Esg .  o f  Counse l ) .

ISSUE

Was pet i t ioner ,  Joan Davidson,  a res ident  ind iv idual  o f

New York State dur ing the year  1968?

FIIIDINGS OF FACT

I .  Pet i t ioner ,  Joan Davidson,  and her  husband f i led a

New York State combined resident income tax return for the year

,  1968.  They however  s tated on sa id return that  she was a non-

res iden t  du r ing  sa id  yea r .  They ' l i s ted  6  Lyon  S t ree t ,  New

I laven,  Connect icut ,  ds the i r  address on sa id return.
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2.  On June 15,  L97O, the fncome Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioner ,  Joan Davidson,

imposing New York State personal income tax for the year 1968

in the sum of  $93.53 upon the grounds that  she was domic i led

in New York State dur ing sa id year .  In  accordance wi th  the

aforesaid Statement  of  Audi t  Changes,  i t  issued a Not ice of

De f i c i ency  i n  t he  sum o f  $100 .08 .

3.  Pet i t ioner ,  Joan Davidson,  conceded that  pr ior  to  1953

her husband was domici led in New York State by virtue of having

l ived wi th  h is  parents in  Long Is land.

4.  Pet i t ioner ,  Joan Davidsonrs husband jo ined the Peace

Corps in  1963 and was ass igned to the Phi l ipp ines.  In  1966

he was d ischarged f rom the Peace Corps.  In  September,  1966,

he went to Hawaii where he attended graduate school unti l  June,

L967.  In  December,  1966,  he marr ied pet i t ioner  in  New York

Ci ty  and they returned to Hawai i  together . to  f - ive.  I t  is

conceded that she was domici led in New York State prior to

December, L966. They spent the summer of L967 in the Phil ippines

on a research grant  received by pet i t ioner ts  husband.

5.  Pet i t ioner ,  ,Joan Davidson,  and her  husband moved to

New Haven,  Connect icut ,  in  September,  1967.  He at tended grad-

uate school  a t  Yale Univers i ty .  They l ived in  New Haven unt i l

June, 1969. They spent the summer of T969 in Hawaii where ?rer

husband worked for the Peace Corps.

6.  Pet i t ioner ,  Joan Davidson,  taught  in  a publ ic  school

in  Mi l ford,  Connect icut ,  dur ing the year  1968.  She d id not
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have any income derived from New York sources during said year.

7.  Pet i t ioner ,  Joan Davidson,  and her  husband returned

to New York City in September, 1969. He commenced teaching

anthropology at Fordham University. f trey occupied an apartment

in New York City which had been formerly occupied by petit ionerrs

mother- in- Iaw.

8.  Pet i t ioner ,  Joan Davidson,  spent  more than 30 days in

New York State dur ing the year  1968.

9.  Pet i t ioner ,  Joan Davidson,  d id  not  mainta in a permanent

place of abode in New York State during the year L968.

10.  Pet i t ioner ,  Joan Davidson,  mainta ined a perrnanent  p lace

of  abode in  New Haven,  Connect icut ,  dur ing the year  1968 con-

s is t ing of  a  leased unfurn ished apar tment  in  which she res ided

wi th her  husband.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Joan Davidsonts husband was domic i led

in New York State dur ing the year  1968.

B.  That  ord inar i ly  a  wi fe !s  domic i le  fo l lows that  o f  her

husband and therefore pet i t ioner ,  Joan Davidson,  must  be con-

sidered to be domici led in New York State during the year 1968

by virtue of the fact that her husband was domici led in New

York State dur ing sa id year  in  accordance wi th  the meaning and

in ten t  o f  20  NycRR LO2.2  (d )  (5 ) .

C.  That  s ince pet i t ioner ,  Joan Davidson,  was a domic i l iary

of New York State during the year 1968 and since she spent more

than 30 days in New York State during said year, therefore her

income during said year was subject to New York State personal


