
STATE OF }IEtil IORK
STATE TAX CO}IHISSION

In the !,fatter of the Petition
:

of

ARTHTJR ANd ROSE ENITIS 
:

!

For a Redetermination of a lleflclency or
a Refund of Personal Income :
Taxes under Article(*) 22 of the
Tax Law for the (Year(s) 1963, L964 :
and  1965 .

, belng duly sworn, deposes and says that

she is an ernployee of the Departnrent of Taxation and Flnancer over 18 years of

agee and that on the 5th day of APriI t L{14 , she served the wlthln

l{otice of Decieion (oocfs*ooxdnaMol* by (certtfied) maIL upon Arthur and

Rose Ent is (xrOoeenrgA{xmotr) the petitloner in the wlthitt

proceeding, by eneloelng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Mr. & Mrs. Arthur Entis
19 Tur t le  Red
Convent Station, New Jersey

and by deposltlng sane errclosed in a postpalil properly addressed nrapper ln a

(post offlce or official delnsltory) under the exclusive care and custody of

the Unlted States Post Office Delnrtment withln the State of l{ar York.

firat deponent further says that the sald addressee ie the (rrpocnAOevrx

6$ pettttoner hereln and that the addrees set forth on said wraPPer ig the last

known address of the (repnesentattve of the) petltLoner.

Sworn to before rne thls

AFFIDAVIT OF MAITING
OF }IOTICE OT DECISIO}T
BY (CERTTFTED) HArt

State of New York
County of Albany

JOYCE S. VAN PATTEN

day of April ,  L9l+



STATE OF I{EW YORK
STATE TAX COMHISSION

In the Matter of the Petitlon

of

ARTHUR and ROSE EIIITIS
!

For a Redetemination of a lleftciency or
a Refund of personal Income :
Taxes under Articlefs) 22 of the

kfrlgffl the (Year(s) te63 , Le64, z

AFF]DAVIT OP MAITING
OF NOTICE OF DECISIO}I
BY (CERTTFTED) llart

State of New York
Gounty of Albany

iTOYCE S. VAN PATTEN e belng duly swornl deposes and says that

she is an employee of the l)'epartment of Taxatlon and Financer over 18 years of

agel aod that on the 5th day of April t L974 I she served the within

lfotl.ce of llecision QcxmOeuloattu)<by (certtfied) mall upon Arthur and

Rose Entis (representatlve of) the petitloner in the wlthin

proceedingl by encloslng a true copy thereof ln a securely sealed postpaid

nrdpper addressed as followss Emanuel Kuflik, Esq.
116 John Street
New York, New York 10038

and by depostttng iane enctosed in a postpald properly addressed wrapper ln a

(post office or offtctal delnsltory) under the exclusive care and cuetody of

the tlnlted States Poet Offlce llepartnent withln the State of l{enr York.

That deponent firrther says that the said addreasee is the (representatl.ve

of) petttloner herel.n and that the address set forth on said nraPPer ls the lart

known address of the (repreeentatl.ve of the) petltl'oner.

Sworn to before rne thls

day of



STATE TAX COMMISSION

DEPARTMENT

Petitioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOII2I4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA COOE 5I8

4 s 7 - 2 6 5 5 , 6 , 7

after

tfcrlilrmr 1|' fm
ml?l mr stffiltrf,

t?ATl tAI coraMtS!lor

I{IAIITE UIIT

EDUARO NOOK

tlclETAiV TO
c0MMlt ! tox

AOOittt Yout tttlY To

$ft fi &e**r"EF8,9Rg',""i'r+o
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Dftall Albany, New York

lFtl tr [r?*

tlr. t trrt. Nthur fntl.r
l9 Surth forC
@nvrnt Strtlonr far trrs$Y c'?qb/

Drtr E. & Ef. htl,rt

Please take notice of the DfClff,On of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to laGtlOn 690
the Tax Law any proceeding in court to review an adverse decision
must be commenced within t06t rclftll|
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the propet party for reply.

Very truly yours,

AD-1,12 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

DECISION

Pet i t i one rs ,  A r thu r  and 'Rose  En t i s ,  pe t i t i oned  fo r  a  rede te r -

minat ion of  def ic ienc ies in  personal  income taxes under  Ar t ic le  22

of  the Tax Law for  the years l -963,  1954 and L965.

A formal  hear ing was held at  the of f ices of  the State Tax

Commiss ion,  B0 Centre Street ,  New York,  New York,  o l l  Apr i l  L2,

Ig73,  before L.  Rober t  Le isner ,  I lear ing Of f icer .  The taxpayels

wele represented by Emanuel Kufl ik, and the Income Tax ElLrreau was

represented by Saul -  Heckelman,  Esq. ,  ( . fames Scot t ,  Esg. ,  o f  Counsel ) .

In  the  Mat te r  o f  the  Pet i t ion

o f

ARTHUR And ROSE ENTIS

for  Redeterminat ion  o f  Def ic iency  or  fo r
Refund of Personal Income Taxes under
Art ic le 22 of the Tax Law for the Years
1 9 6 3 ,  1 9 6 4  a n d  l - 9 6 5 .

Can the nonres ident

1963 ,  1964  and  1965

home in New Jersev?
\

ISSUE

taxpayer ,  Rose Ent is ,  a l locate her  income

based upon work performed in an off ice infor

her

FIIilDINGS OF FACT

L.  Pet i t ioner ,  Ar thur  and Rose Ent is ,  t imely  f i led New York

State income tax returns for  the years 1963,  1964 and 1965.

2.  A Not ice of  Determinat ion of  def ic ienc ies in  personal -

income taxes for  the years 1963,  L964 and 1965 was issued on

Apr i l  10,  1968,  against  the taxpayers under  f i le  t to .  49L82435.
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3. l l l re taxpayers petit ioned for redetermination of the

de f i c i enc ies .

4. During the years 1963, 1964 and 1965, the taxpayer,

Rose htis, was employed by Ert is Food Products, Inc. of New York

as a bookkeeper. The taxpayer performed her bookkeeping serviees

in an office in her home in New Jersey and contended that she

worked in New Jersey because of necessity.

5. The New Jersey off ice in the taxpayers' home was well

l ighted, heated and roomy. Ttrere was l i t t le space in the off ice

available at the &:tis place in New York and the office in New York

was odoriferous with f ish smells, cramped for space, cold, wet, damp

and poorly l ighted.

6. Ttre mastheads on the f irm's bi l l ings did l ist the New Jersey

off ice as well as the New York location but gave no phone number for

the New Jersey of f ice.

7. TLre Income Tax Bureau contended that the use of the New

Jersey home as an office btas merely more convenient for the taxpayer

and not compelled by the corporation or based upon necessity.

B. Ttre franchise tax returns of the corporation claim no al loca-

tion of income attributed to sources in New Jersey. No proof was

offered to strow that the corporation maintained the off ice in lvlrs. ht is'

New Jersey home or that the corporation paid the expenses thereon.

Ttre corporation maintained no telephone at the New Jersey off ice.

Ttrere is no evidence that workmen's compensation was paid by the

firm in New Jersey for any New Jersey employees.

CONCLUSIONS OF LAW

A. There was no necessary ingredient required by the nature of

the services performed by the taxpayer, Rose Ert is, during the years

in question, which necessitated the State of New Jersey or Lhe off ice
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in ttre home of the taxpayer as the

services performed by Rose Srt is at

for her greater convenience and the

York sources in accordance with the

of the Tax Law.

DATED: Albany, New York

Apr i l  5 ,  L974

locus of performance. Such

her home, were so performed

income was derived from New

provis ions of  sect ion 632 (b)

STATE fA)( COMMISSION

B. Ttre petit ion is denied and the determination of the deficiency

in income tax is sustained.

C. Pursuant to the Tax Law, interest shall  be added to the total

amount due until the date of payment.

COMMISSIONER


