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STATE OF NEW YORK
STATE TAX COMMISSION

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income
Taxes under Art ic le b)22

In the Matter of the Pet i t ion
:

o f
:

D. VIARD EVANS aNd MARIE K. E\/ANS
AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAII

o r

theo f
Tax  Law fo r  the  Year (s )L967,  L968

and 1969.

State of New York
County of Albany

ilanet Mack , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on the L6thday of September , L%4 , she served the within

Norice of Decision (or Determinat lon) by (cert i f ied) mai l  upon D. Ward Evans and

Marie K. Evans etfg6xstftcx2fite:oot rhe petltioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpald

\rrapper addressed as fol lows: Mr. & Mrs. D. Ward Evans
57 Regent Street
Wilkes Barre, Pennsylvania L87O2

and by deposit ing same enclosed ln a postpaid properly addressed wrapper in a'

(post of f ice or off ic ial  depository) under Ehe exclusive care a.nd custody of

the United States Post Off ice Department within the State of New York.

Thar deponent further says that the said addressee is the (nelrsH*xBnue

S3r) pet i t ioner hereln and tha.t  the address set forth on sald wraPPer is the Last

known address of the 6nsnreeg.f*d*txgfu*j0*) petitioner.

Sworn to before me this

6rh

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEI'Y YORK

STAT'E TAX Cott/nntsstoN
I(ar io  A.  Procaccino
xgl1to0xElxxqolHa ltxutEipRE s I o€N r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TMATION AND FINANCE
BUtLD|NG 9, ROOM 2l4A

STATE CATPUS
ALlAt{Y, N. Y. t2126

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . , 7

Df,,11@r Albany, New York
Septab.E 16, 197{

f,t. * tNrr. Dr lhril ltnnr
s? nrgrnt Stnrt
tllkra Eutrcr rcnnrylrnnlr

Dlrr !8. t tlrr. lvlrar

18?Otr

Please take notice of the Drel8tg
of the State Tax,Commission enclo3ed herewith.

Please tak_e- -further notice that pursuant to
section G p90 of the Tax Law,Dec:r. lenIsr-- ot the I 'ax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { mnthf
from the date of this notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or eoncerning any other matter relative
hereto may be addressed to the undersigned.
Itrese wil l  be referred to the proper party for
rep1y.

Very truly yours,

tTAr!  rAr coMMrsrtor l

t {EAi txc u i t t

EOTARO ROOK

ttc iETAiv r0
coMnt3! tox

ADDIE3S YOUi iEPLY TO

Enc.

cc :  Pe t i t i one r '
Law Bureau

n"*) ,7dr,Ar-
ffgrf C. rnrlght
HEARING OFFICER

Representative



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

of

D. VARD EVANS ANd IVIARIE K. EVANS : DECISION

for a Redetermination of a Deficiency :
or for Refund of Personal Income Taxes
under Art:.e,Le 22 of the Tax Law for :
the Years L967,  1968 and 1969.

Pet, i t ioners, D. Ward Evans and Marie K. Evans, have f i led

a petit ion for a redetermination of a deficiency or for refund

of personal income taxes under Art icle 22 of the Tax Law for

Lhe years 1967,  1968 and 1969.  (F i le  No.  9 '44556951)  -

The case was submitted for decision on information contained

in the f i le

ISSUE

Was the income received by petit ioner, Marie K. Evans,

during the years L967, 1968 and 1969, taxable by New York state?

FINDINGS OF FACT

1.  Pet i t ioners,  D.  Ward Evans and Mar ie  K.  Evans,  f i led

joint New York State income tax returns for the years L967, 1968

and 1969. For each of said years they fai led to include income

earned by Mrs. Evans outside of New York State.

2. On March 15, L97L, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners, D. Ward Evans

and Marie K. Evans, imposing addit ional personal income tax
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upon the income received by them during the years 1967 ' L968

and 1969 upon the grounds that, the fai lure to include Mrs. Evans'

income was improper in the computation of total New York income.

In accordance with the aforementioned Statement, i t  issued a

Not ice of  Def ic iency in  the sum of  $339.93.

3.  Dur ing the years in  quest ion,  pet i t ioners,  D.  Ward Evans

and Marie K. Evans, were residents of Pennsylvania and l ived at

57 Regent  St reet ,  Wi lkes Barre,  Pennsylvania.

4. Petit ioner, D. Ward Evans, was employed by the State

of New York at the Warwick Training School, where he maintained

living quarters unti l  L973. Short ly after he began working there

in 1957, he was asked to l ist a New York State address other than

the one on the school grounds. He did so by giving and using

the address of  h is  mother- in-1aw,  at  52 Nor th Main s t reet ,

E l lenv i l le ,  New York.  This  address was a lso used for  f i l ing

tax returns.  At  no t ime d id pet i t ioner ,  D.  Ward Evans,  or  h is

wi fe ,  Mar ie  K.  Evans,  mainta in a res idence at  th is  address.

5.  Dur ing the years in  quest ion,  pet i t ioner ,  Mar ie  K.  Evans,

worked as a bookkeeper for Weinstock Auto Parts, 564'70 South

Main Street, Wilkes Barre, Pennsylvaniar drrd Home Reader Service,

321 Mi l ler  Bui ld ing,  Scranton,  Pennsylvania.

CONCLUSIONS OF LAW

A. That  pet i t ioners,  D.  Ward Evans and Mar ie  K.  Evans,

were res idents of  Pennsylvania dur ing the years 1967,  1968 and

L969 .

B.  That  the income received by pet i t ioner ,  D.  Ward Evans,

dur ing the years 1967,  1968 and 1969 was taxable by New York

State since it  was derived from a New York source.
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C. That the income received by petit ioner, Marie K. Evans,

during the years L967, 1968 and l-969 was not taxable by New York

State since it  was not derived from a New York source.

D. That the petit ion D. Ward Evans and Marie K. Evans

is  susta ined,  and the Not ice of  Def ic iency issued March 15,  L97L,

i s  cance l l ed .

DATED: Albany, New York

September L6, L974

STATE TA)( COMMISSION

4J4
PRESIDENT

COMMISSIONER


