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STATE OF NEW YORK
STATE TAcl( COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

ESIATE OF SMAUEI, FEDERBUSH

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  L6  o f  the
Tax Law for the Year(s) L942 through

L948,  Ernd 1959.

Sta te  o f  New York
County of Albany

Martha Funaro ,  being duty sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 30th day of September ,  L974 ,  she served the within

Notice of Decision (or Determlnation) by (rcot:t*lod! mail upon Estate of Samuel

Federbush, Harry Federbush,
r i t  ano ,  c/o Jer-ome G. (refresentat ive of)  the pet i t ioner in the within

Futerman,  C.  P .A.
proceeding; by enclos Lng a true copy thereof in a securely sealed postpa. id

Estate of Samuel Federbush
\ irrapper addressed a.s fol lows: Harr l f  FederbUSh, et anO, EXeCutOrS

i(3r"3ffi*;,,3;,,X"t"rman' 
c' PA'

New York, New York
and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  depository) under the exclusive ca.re a.nd custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further says tha.t  the said addressee is the (representat ive

of) pet i t ioner herein a.nd Ehat the address set forth on said ldrapper is the last

known address of Lhe (representa,t ive of the) pet i t ioner.

Sworn to

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (€*H!!tF) MArL

3orh

before me this

of Septernber

AD- l .30  (U74>



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ESTATE OF SAIUUEL FEDERBUSH

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income
Ta,xes  under  Ar t i c le  (s )  16  o f  the
Tax Law for the Year(s)1942 through

1948.  and,  L959.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (Cw0) MArL

Stat,e of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 39th day of September ,  L974 ,  she served the within

Notice of Decision (or Deterrnination) by (ee*'ti+ie'd) mail upon Jerome G. Futerman,

C.P.A.  ( representa t ive  o f )  the  pe t i t ioner  in  the  w i th in

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

\^rrapper addressed a.s fotLows: Jerome G- Futerman, C.P-4.
1301 6th Avenue
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ia. l  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  StaLe o f  New York .

Tha.t  deponent further sa.ys that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said l4tra.PPer is the last

known address of the (representa.t ive of the) pet i t ioner.

Sworn to before me this

of September

AD-1 .30  (L /74 )
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STATE OF NEI.T YORK
STATE TAX COMI'{ISSION

In  the Mat ter  of  the Pet i t ion

o f

ESTATE OF SAI{UEL FEDERBUSH

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le (s) 16 of the
Tax Law for the Year(s)1942 t trrough

1948 ,  and  1959 .

State of New York
County of Albany

JASIET MACK , being duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over L8 years of

age, and rhar on the 23rd.day of September , Lg 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) maiL uponESTATE OF SAI ' IUEL

(See Below)
FEDERBUSH

(representative of) the petit ioner in the within

proceeding,  by enelos ing a t rue copy thereof  in  a securely  sealed PostPaid
Estate of Samuel Federbush

wrapper addressed as folLows: Ha.rry Federbush, _ et ano. ,  ExeCutOrS
c/o 

-Jetome 
G. Futerm-an, C.P.A.

386 Park Avenue Soutlt
New York, New York 10016

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the excl-usive care a.nd custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representa.tive

of) pet i t ioner herein a,nd tha.t  the address set forth on said wraPper is the Last

knor^m address of the (representat ive of the) pet i t ioner.

Sworn

23rd

to before me this

da.y of

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L /74 )

L9  74



STATE OF NEW YORK
STATE TAX COM},IISSION

In the l" lat ter of  the Pet i t ion

o f

ESTATE OF SAIIIUEL FEDERBUSH

For a Redeterminat ion of a Def ic iency
a Refund of Personal Income
Taxes under  Ar t i c le  (s )  16  o f
Tax Law for Lhe Year(s)L942 through

L 9 4 8 ,  a n d  L 9 5 9 .

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFTED) MArt

State of New York
County of Albany

JASTET MACK , belng dul-y sworn, deposes and says that

she is an empl-oyee of the Depa.rtment of Taxation and Finance' over 18 years of

age, and that on the 23rd day of September ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  uponJEROME G. FUTERMAN, CPA

(representat ive of)  the pet i t ioner in the within

proceedinBr by enclosing a true copy thereof in a. securely sealed PostPald

lrrapper addressed as folLows: Jerome G.  Futerman,  C.P.A.
386 Park Avenue South
New York, New York 10016

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the (representa.tive

of) pet i t ioner herein and tha.t  the address set forth on said wrapper is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

or

the

AD-1 .30  (L /74 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C T N O ,  P R E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9, ROOM 2llt-A
STATE CAIVIPUS

ALBANY, N.Y. 122n

A R E A  C O D E  5 t 8

DAIIEDr Albany, Ner,v York
Scptobet 23, L974

Veqf truly yours,

9TATE TAX COMMIS9IOI{
HEARI I 'G  UNI?

EDYVARD ROOK
9ECRETARY TO
coMMt 39toN

AODRESS YOUR REPLY  TO

MR.  WRIGHT 437 '2655

MR. LETSNER 437-2637
MR.  COBURN 457 .2896

. STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

btntc of gmucl lcderbtrrh
hrr? ?cdcr{rurhr et !DGr., trbtroutorl
o,/o ilenme O. ftrternrlr, C.?.A.
386 Prrk f,venue Soutlr
f,e Yorhr [m lbrk 100f6

Dcar !lr. Fadcrtnrdt t
Please take notice of the Dlg3rutn5;111Qf
of the State Tax Commission-encfosed frerewith.

P1ease take further notice that pursuant to
Sect ion(s)  375 of  the Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 90 dryafrom the date of this notice

tny inquir ies concerning the computation of tax
due or refund al lowed in accord,ance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
ftrese will be referred to the proper pirty for
reply

2wq6//r
DLgcl 6. wrtght

Enc. HEARTNG oFFrcER

cc :  Pe t i t i one r ' s  Represen ta t i ve
Law Bureau

(8/  7  3)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the APPlication

o f

ESTATE OF SAMUEL FEDERBUSH

for a Redetermination of a Deficiency
or for Refund of Personal rncome Taxes
under Art icle L6 of the Tax Law for
the Years L942 through L948, and 1959.

DETERMINATION

Appl icant ,  Estate of  Samuel  Federbush,  f i led an appl icat ion

for a redetermination of a deficiency or for refund of personal

income tax under Art icle 16 of the Tax Law for the years Ig42

through lg48r  df ld  1959.  (Assessment  Nos.  A '8932L4i  A-893215;

A-8932L6 ;  A -824459 ;  A -82446O;  518 -671 ;  3T9-672 ;  5083795) ,  A

formal hearing was held at the off ices of the State Tax Commission,

80 Centre Street ,  New York,  New York,  or l  January 20,  L97I ,  before

Lawrence A. Newman, Hearing Off icer. The applicant was represented

by Jerome G. Futerman, C.P.A. ftre Income Tax Bureau was represent,ed

by  Edward  H .  Bes t ,  Esq . ,  (A lexander  We iss ,  Esq . ,  o f  counse l ) -

ISSUE

The issue in this case is whether the State Tax Commission

is bound by the results of an audit performed by agents of the

Internal Revenue Service in arriving at the amount of addit ional

personal income tax due.

FIIilDINGS OF FACT

1. Taxpayer, Samuel Federbush, has f i led New York State

personal income tax returns for the years L942 through 1948, and

L959. Samuel Federbush is now deceased.



2 -

2. Samuel Federbush and four other stockholders of the

Federbush Corporation embezzled funds of said corporation to

their ohtn accounts in the years L943 through 1946. The amount

of the total funds diverted, €rs determined by the New York State

audi t  was $706 ,84L.98.  Samuel  Federbush 's  share,  for  New York

State personal  income tax purposes,  was $109,642.27.  The In ternal

Revenue Service determined that the total funds diverted from

the Federbush Corporat ion was 5672,602.96.  Samuel  Federbush 's

share for  Federa l  income tax purposes was $73'642-27.

3. The audits performed by the Internal Revenue Service

and the State of New York \^/ere independent of one another. The

Federa l  audi t  was based sole ly  on ident i f iab le deposi ts  in

Samuel Federbush's bank accounts. The audit performed by the

State of New York went beyond actual identif ied deposits and

assessed an addi t ional  $36,00O.00 represent ing personal  expendi tures

l ikely attr ibutable to the embezzled funds from the Federbush

Corporation.

4. The total amount of tax, penalty and interest due for

the years L942 through L94B came to $15,961.82.  Taxpayer ,

Samuel  Federbush,  pa id in  to  the State of  New York $23,150.00.

A refund in  the amount  of  $7,188.18 p lus in terest  was author ized

on August 5, L964 and a check representing the aforesaid amount

was subsequently issued. This check was negotiated in due course

by the taxpayer or one of his representatives.

CONCLUSIONS OF LAW

A. That the state Tax commission is not bound to accept

the result.s of an audit performed by agents of the Internal

Revenue Service in determining the amount of additional New York
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State personal income tax due as a result of the diversion of

corporate funds by Samuel Federbush and others-

B. That since the applicant, Estate of Samuel Federbush,

fai led to submit suff icbnt evidence to establish to the satisfaction

of the State Tax Commission that the audit conducted, for New York

State purposes, was improper and the addit ional personal income

tax assessed was erroneous,  sa id audi t  and corresponding assess-

ments must be held to have properly reflected Samuel Federbush's

income for the years L942 through L948.

c. That since the applicant, Estate of samuel Federbush,

fai led to submit suff icient evidence relating to a claimed deduc-

tion for repayment of a judgment made on the 1959 New York State

personal income tax return f i ted by Samuel Federbush, said deduction

was properly disal lowed.

DETERMINATION

That the applications of the Estate of Samuel Federbush are

in a l l  respects  denied.

DATED: Albany, New York

September  23 ,  L974

STATE TA)( COMMISSION

PRESIDETqT

COMMISSIONER


