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STATE OF NEW YORK
STATE TAX COMI"IISSION

HARRY M. FREDLUND and JOYCE FREDLIJIID

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income :
Taxes under Art ic le Qs) 22 of the
Tax Law for the Year @) L967 :

In the l" lat ter of  the Pet i t ion

o f
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

i lanet Mack ,  being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxation and Financer over 18 years of

age, and that on the 27th day of August , LE14 , she served the wi-thin

Norice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Harry M. Fredlund

and Joyce Fredlund (rlip&eBtslrXaoiftu:of) the petltioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as fol lows: Mr. & Mrs. Harry M. Fredlund
154 Rust ic Gate
Dix lli l ls, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a'

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off ice Department wlthin the State of New York.

That deponent further says that the said addressee is the (lE+Eeg6t8l*fire

xd$ pet l- t ioner herein and tha.t  the address set forth on said r ,rraPper is the Last

known address of the eegres€n*S<krxd<>tlx) petiEioner.

Sworn to before me this

AD-L .30  (L /74 )



STATE OF NEI^T YORK
STATE TAx COMMISSION

In the I ' lat ter of  the Pet i t lon
:

o f

HARRY M. FREDLT'ND and iIOYCE FREDLUIiD

:
For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income :
Taxes  under  Ar t i c le  &)  22  o f  the
Tax Law for the YearQS) L967 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of A1-bany

Janet Mack , being dul.y sworn, deposes and says tha.t

she is an employee of the Depa.rtment of Taxation and Financer over L8 years of

age,  and tha t  on  the  2Qthday  o f  August  ,  LnA,  she served the  w i th in

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Harry M. Fredlund

and Joyce Fredlund Q1S€6ef**E€*iX*:gf) the petitioner in the wlthin

proceeding, by enclosing a true copy thereof tn a. securely sealed postpaid

wrapper addressed as fol lows: Mr. & Mrs. Harry M. Fredlund
2I Schenck Avenue
Great Neck, New York 11-021

and by deposit ing same encLosed in a postpald properly addressed wrapper in a'

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the 6ccreefl,*#dnE

xdf) pet l t ioner herein and that the address set forth on said r i l rapPer is the Last

knovm address of the G*Xqg€**f<qedX31re6<*[q) petitioner.

Sworn to before

day  o f  Au

me this

AD-1 .30  (L174)

t



STATE OF NEW YORK
STATE TAX COMMISSION

In the lv lat ter of  the Pet i t lon

o f

HARRY M. FREDLUIID and JOYCE FREDLI'ND
AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art ic le Qs)22 of the
Ta.x Law for the Year QB) L967

State of New York
County of Albany

Janet Mack , being duly sworn, deposes and says tha't

she is an employee of the Depa.rtment of Taxation and Finance' over L8 years of

age, and thaE on the 20th day of Augiust , L974 , she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  uponl lerbert  M.

Wiene r ,  C .P .A . (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed PostPaid

wrapper  addressed as  fo l lows:  Herber t  M.  Wiener ,  C .P.A.
637 Midd1e Neck Road
Great Neck, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care a.nd custody of

the United States Post Off ice Department within the Stat,e of New York.

That deponent further says that the said addressee is the (representa.t ive

of) pet l t ioner herein and that the address set forth on said ldraPper is the Last

known address of rhe (representat ive of the) pet i t ioner.

Sworn to before me thls

20th daY of  August  ,  L%4.

AD-1 .30  (L /74 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 214-A
STATE CAIYTPUS

ALBANY, N.Y. 12227

A R E A  C O D E  5 t 8

Albany, New
hflDr

mftrt lo,

s Representative

s T A I E  T A X  C O M M T S S T O N

H E A i I N G  U N I l

E O W A R O  R O O K

SECRETARY TO
coMM I  s9 t  oN

ADDRESS YOUR REPLY TO

M R .  W R I G H T  4 5 7 - 2 6 5 5

MR.  LEISNER 457 '2657

MR.  COBURN 457-2896

ffi DEPARTMENT OF TA)(ATION AND rtNlNcr

York

tttr

F.r I bt. stlt t. lrtluf
il lmr* tlmr
srt lt, ril n|n uorl

Drrr lF, I lnr. lldldr
Please take not ice of the
of the state rax commi"rionD#JlJ$la herewirh.

Please take further notice that pursuant to

;:::::lJi{ .t?p courr to ,.,,i",1 :1""ffi:,ll'a"lll
sion must be commenged witt,--
from the dare of rhis '.roti.tll t nrtfr

{nV inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper party for
reply .

Very truly yours,

?wuf
rl[***"eo'ftt#Enc .

cc :  Pe t i t i one r '
Law Bureau

AD-L .12  (8173>



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

IIARRY M. FREDLUIID ANd JOYCE FREDLUIID

for a Redetermination of a Deficiency or
for a Refund of Personal Income Taxes
under AriuLcl-e 22 of the Tax Law for the
Year  1967 .

DECISION

petit ioners, Harry M. Fredlund and i loyce Fredlund, petit ioned

for a redetermination of a deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year L967.

(Fi le No. 78889424). A formal hearing was held at the off ices of

the State Tax commission, 80 centre street, New York, Nernr Yorkr on

November L2,  1973,  dt  2 :AO P-M.,  before Nigel  G.  Wr ight ,  Hear ing

Officer, fhe petit ioner was represented by Herbert M. Wiener,

C.P.A., and the Income Tax Bureau \das represented by SauI Heckelman,

Esq .  (F ranc i s  X .  Boy lan ,  Esq ,  o f  counse l ) .

ISSUE

Did peLit ioners properly deduct the costs of a tr ip to Europe

as an education expense?

FIIIDINGS OF FACT

1. Petit ioners, Harry M. Fredlund and Joyce Fredlund, t imely

filed New York State resident and Federal joint income tax returns

for the year L967.

2. on December 29, 1969, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioners disal lowing the

deductions for a trip to Europe as education expenses on the grounds
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that said expenses were not properly substantiated. In accordance

with the aforesaid Statement, the Bureau issued a Notice of

Def ic iency against  pet i t ioners in  the sum of  $22I .92.

3.  Pet i t ioners,  Harry  M.  Fredlund and h is  wi fe  Joyce Fredlund,

were both professional teachers in the Roslyne New York public

schools in 1967. Harry M. Fredlund taught sixth grade, which

included comparative studies of Western Europe and American Civi l i-

zations. 'Joyce Fredlund taught f i f th grade, which included similar

comparative studies subjects.

4. Petit ioners travelled in Europe in the Summer of 1967r drid

visited the Netherlands, Denmark, Germany, Switzerland, Austria,

Italy, France and England, Tl lrey observed the dress, customsr drtsr

and other cultural aspects of l i fe in these countries.

5.  Pet i t ioners d id not  a t tend any formal  c lasses in  Europe,

nor did they go to any convention or slzmposium for teachers during

thei r  t r ip .

6. Petit ioners took over four hundred sl ides while in Europe,

and used their sl ides extensively in their classes in Roslyn. l l trey

made cont inuous references to  the i r  t r ip  in  the i r  c lasses,  so as to

motivate their students by causing them to become interested in

other  lands.

7. Petit ioners' expenses for the tr ip were not unreasonable,

CONCLUSIONS OF LAW

A. That ,  whi le  pet i t ioners '  t r ip  was broadening,  enr ich ing

cultural ly, and may have added to their sensit ivity to, and under-

standing of, others, there is no showing that the benefits of the
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t r ip  bore a suf f ic ienct ly  d i rect  re la t ionship

activit ies of petit ioners to convert what are

expenses incurred on a holiday into business

to the teaching

normally personal

expenses, Georcfe w.

Baker  and June E.  Baker ,  
'73,206 P-H Memo T.C.

B. ThaL petit ioners' tr ip was not an education expense in

accordance with the meaning and intent of section 162 (a) (2) of

the In ternal  Revenue Code and Reg.  sect ion 1.152-5 (d) .

C. That the petit ion of Harry M. Fredlund and Joyce Fredlund

is  denied and the Not ice of  Oef ic iency issued on December 29,  1969,

i s  sus ta ined .

DATED: Albany, New York

Augus t  20 ,  1974

STATE TA>( COMMISSION

PRESIDENT

\ r  \ /\lV^Fc tcn"^"*'---"
COMMISSIONER

COMMISSIONER


