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STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet iLion

o f

IIAROLD ,I. GETTING, SR. and :

EI{ILY GETTING 
:

For a Redetermina.t ion of a Def lc iency or
a Refund of Personal^Inco4g & Unincdrporated
Taxes under Art ic l-e @p2 & 23 of the
Tax Law fo r  the  Year (s )  L960 '  L96L and 1962.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY SWXAIpiIAD MArL

Business

State of New York
County of Al.bany

ilanet Mack belng duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Financer over L8 years of

age, and that on the llth day of September , L9 74, she served the within

Notice of Decision (or Determination) by (tsffi|i lf:I6<l) maiL upon Harold iI.

Gett ing,  Sr . Gsfrrewxna$d:m>of) the petitioner in the within

proceedlng, by encLosing a true copy thereof in a. securely sealed postpaid

wrapper addressed as fol-Lows: Mr. Harold i I .  Gett ing, Sr.
9108 Colonial Road
Brook1yn, lilew York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a'

(post off ice or off icial- deposltory) under the excLusive care and custody of

the Uni ted States Post  Of f lce Departnent  l r t i th in the State of  New York.

That deponent further says that the said addressee is the (lqxxeeoflrxfoe

5iS) petitioner herein and that the address set forth on satd lilraPper is the Last

known address of the (eexseer*e*iare<gfugtle) petitioner.

Sworn to before me thls

da,y of September , L97+rh

AD-  1 .  30  (L /74)



STATE OF NEW YORK
STATE TN( COM},IISSION

In the Matter of the Pet i t ion
:

o f
:

HAROLD J. SR. & E}'IILY GETTING
:

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Refund of Personal Income & Unincorporated
Taxes  under  Ar t i c le (s )  22  and 23of  the
Tax Law fo r  the  Year (s )1960,  196L and:L962

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Business

State of New York
County of Albany

ilanet Mack , being duly sworn, deposes and says that

she is an empLoyee of the DeparLment of Taxat ion and Finance' over 18 years of

age, and that on the 2oth day of August ,  L9 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Harold . f .

Gett ing,  Sr . (repcrolFat*Neilof) the petitioner in the within

proceeding, bI enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  IUr .  Haro ld  J .  Get t ing ,  Sr .

9108 Colonial  Road
Brooklyn, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the G*nfgg**t<Eg4*e

{f f)  pet i t ioner here{n and tha.t  the address set forth on said r4traPPer is the Last

known address of the krcpnesnxfani:cs:o6r*hd petltioner.

Sworn to before me this

}A+4_ day of $ugust , 1914.
- r ^ V - 1 _ _
\ v Z-ze.-uuao,

AD-1 .30  ( t / 74 )



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of che Pet i t ion
:

o f
: AFFIDAVIT OF MAILING

IIAROLD J. GETTING, SR. & EMILY GETTING OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL

For a Redetermina.t ion of a Def ic iency or
a Refund of Personal Income and Unincorporated Business
Taxes  under  Ar t i c le (s )  22  and 23of  the
T a x  L a w  f o r  t h e  Y e a r ( s ) 1 9 6 0 ,  1 9 6 1  a n d : 1 9 6 2

State of New York
County of Albany

Janet Mack ,  being duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

age, and that on the 2oth day of August ,  Lg 74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Eni ly Gett ing

(xno*sx!6bfxx>ef) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as fol lows :  [ , I rs.  Emily Gett ing
1561 York Avenue
New York, New York

and by deposit ing same enclosed in a. postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the 6GRgnpgeS*gld$08

x;f)  pet i t ioner herein and that the address set forth on said rrTraPper is the last

known address of the Sxfrceexxeoraxffi.>tlrE) Petitioner.

Sworn to  before me th is

day of AugUst

AD- 1.  30 ( r /74)

,  L74 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet l t ion

o f
:

IIAROLD rr. GETTING, SR. & mdrl,y GETTING
:

For a Redetermina.t lon of a Def ic iency or
a Refund of Personal fncome and Unintsorporated
Taxes  under  Ar t i c le  @)22 and 23  o f  the
Tax Law fo r  the  Year (s )  1960,  1961 and:1962

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Business

State of New York
County of Albany

ilanet Mack , being duLy sworn, deposes and says that

she is a.n employee of the Department of Taxation and Financer over L8 years of

age, and that on the 20th day of Augrust ,1974, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Mart in I .  Menack,

Esg . (representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securel-y sealed postpaid

wrapper addressed as fol lows: Mart in I .  Menack, Esq.
55 Broadway
New Yorkr New York 10017

and by deposit ing same enclosed in a. postpald properLy addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the United States Post Off lce Department within the State of New York.

Thar deponent further says that the said addressee is the (representat ive

of) pet i t ioner hereln and that the address set forth on said ldraPper is the last

known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

d a y  o f

AD-1 .30  (L /74 )
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STATE

,DEPARTMENT OF
OF NEW YORK

TAHTION AND FINANCE
S T A T E  T A X  C O M M I 5 9 I O N

'  H E A R I N G  U N I T

E D V ' A R O  R O O K

SECNET^RY TO
coMMrss roN

AOORESS YOUR REPLY  TO

MR.  WRIGHT 457 -2655

MR. LEISNER 457-2657

MR. COBURN 457-2a96

STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDING 9,  ROOM 2I+A
STATE CAMPUS

ALBANY, N.Y.12?27

A R E A  C O O E  5 I 8

ffiDr Albanlz, New York- 
lqnrt lor lt?a

[n [roLl t. fittlryr S.
sls ftrnrrl hd
rrrrflrltnr lilffi

Effi t3. crlt*tl

Please take notice of the EGIIffi
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice that pursuant to
Section ( s FIO l[! ?*l
proceeding in court to
sion must be commenced
from the date of this

Enc .

cc :  Pe t i t i one r ,
Law Bureau

of the Tax Law, any
review an adverse deci-

I mfiDrwithin
no t i ce .

{nV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed, to the undersigned.
These wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

)4"?rML^4?.Lf-
ftg.t C. IrlfDt
HEARTNG OFFICER

Representa t ive

A D - 1 _ . 1 2  ( 8 / 7 3 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
.DEPARTMENT 

OF TAHTION AND FINANCE

BUILDtNG 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY,  N .Y .12227

A R E A  C O O E  5 I 8

SlDr Albany, New York

ln|rnt t0, lt?a

STATE TAX COMMISSION
-  

l+EARtN6 uNtT

E O W A R O  R O O K

SECRETARY TO
coMM I  ss t  oN

A D D R E S S  Y O U R  R E P L Y  T O

M R .  W R I G H T  4 5 7 - 2 6 5 5

MR.  LEtSNER 457-2657

MR.  COBURN 457-2895

ilFr. :ttt erttfot
tt0t WG lvmr
Ir *bilfir lt lcsf

Dsr F* O*ltlngr
Please take notice of the lsitflg
of the Stdte Tax Commission enclosed herewith.

Please take further not ice that pursuant to

tny inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
trereto lnay be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep l y .

Very truly yours,

section (sFtO ftt ?tt
proceeding in court to
sion must be eommenced
from the date of this

Enc .

of the Tax Law, any
review an adverse deei-
rvrchrn a EDtDf

no t i ce .

tt{7a4,r4;-
r$d o, FleDt
HEARING OFFTCER

Pet i t ioner '  s  Representat ive
Law Bureau

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

HAROLD J. GETTING, SR. and
EMILY GETTING

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax Law for
the Years 1960 ,  L96L and 1962.

DECISION

Pet i t ioners,  Haro ld J .  Get t ing,  Sr .  and Emi ly  Get t ing,  have

f i led a pet i t ion for  a  redeterminat ion of  a  def ic iency or  for  a

refund of personal income and unincorporated business taxes under

Ar t ic l -es 22 and 23 of  the Tax Law for  the years l -960,  l -961 and

L962 .  ( r ' i l e  Nos .  3340337  and  2 -9LOL649 . )  A  fo rma l  hea r ing  was

held before Nigel  c .  Wr ight ,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Commiss ion,  BO Centre Street ,  New York,  New York,

on  December  13 ,  1973 ,  E r t  9 :30  A .M.  Pe t i t i one rs  d id  no t  appear .

The fncome Tax Bureau was represented by Saul Heckelman, Esq.,

( James  A .  Sco t t ,  Esq . ,  o f  counse l ) .

ISSUES

I .  D id  pe t i t i one rs ,  Ha ro ld  J .  Ge t t i ng ,  S r .  and  En i l y  Ge t t i ng ,

omit income on their New York State income tax returns for the

years  1960  and  196 I?

I I .  D id  pe t i t i one rs ,  Ha ro1d  J .  Ge t t i ng ,  S r .  and  E tn i l y  Ge t t i ng ,

p rope r l y  deduc t  $31 ,907 .55  fo r  ou ts ide  l abo r  and  se rv i ces  i n  t he

yea r  1962?



-2

FIIilDTNGS OF FACT

t .  Pe t i t i one rs ,  Ha ro ld  J .  Ge t t i ng ,  S r .  and  Bn i l y  Ge t t i ng ,

f i led New York State personal income tax resident returns for

the  yea rs  1960 ,  1961  and  L962 .  Haro ld  J .  Ge t t i ng ,  S r .  f i l ed  a

New York State unincorporated business tax return for the year

1962 .

2.  On Apr i l  13,  L964,  the Income Tax Bureau issued a State-

men t  o f  Aud i t  C t ranges  aga ins t  pe t i t i one rs ,  Ha ro ld  J .  Ge t t i ng ,  S t .

and Emily Gett ing, increasing personal income and unincorporated

business tax l iab i l i ty  for  the years 1960 and 1961 on the grounds

that  pet i t ioners had omi t ted income on the i r  re turns.  In  d,ccor-

dance wi th  the aforesaid Statement  of  Audi t  Changes,  a  Not ice of

De f i c i ency  was  i ssued  i n  the  sum o f  $37 ,845 .90 .  On  March  28 ,

196Q the Income Tax Bureau issued a Statement of Audit Changes

against  pet i t ioners d isa l lowing a deduct ion for  outs ide labor

and serv ices for  the year  L962.  In  accordance wi th  the aforesaid

Statement  of  Audi t  Changes,  a  Not ice of  Def ic iency was issued in

the  sum o f  $5 ,399 .96 .

3.  Dur ing the years 1960,  ] -96] -  and L962 pet i t ioner ,  Haro ld J .

Ge t t i ng ,  S r . ,  was  a  p r i va te  de tec t i ve .  H is  ma jo r  ac t i v i t y  was

the supply ing of  pr ivate guards to  approx imate ly  50 c l ients  in

the New York Ci ty  metropol i tan area.

4 .  I n  L964 ,  pe t i t i one r ,  Ha ro ld  J .  Ge t t i ng ,  S r . ,  was  i nd i c ted

on counts of  tax evasion for  the years 1960 and 196I- .  The afore-

sa id ind ic tment  a l leged that  he commit ted the cr ime of  making,



3 -

render ing,  s ign ing or  cer t i fy ing a fa lse and f raudulent  jo in t

New York State income tax resident return to the State Tax

Commission and supptying false and fraudulent information, with

intent to evade the tax as required by Art icles 22 and 23 of

the Tax Law. He pleaded guil ty as charged.

5.  Pet i t ioner ,  Haro ld ,J .  Get t ing,  Sr . r  admi t ted to  the

Income Tax Bureau that he had omitted the gross receipts as

charged in his indictment. He f i led petit ions wiLh the State

Tax Commissionr protesting addit ional assessments for 1960 and

1961. He did not offer any documentary or other evidence to

refute the adjustments of increased tax l iabi l i ty for said

years. These adjustments were based on discoveries of income

traced to petit ioners vrhich they did not report.

6 .  Pet i t ioner ,  Haro ld ,1 .  Get t ing,  Sr . ,  d id  not  o f fer

documentary or other evidence to substantiate a deduction of

$31 ,907 .55  fo r  ou ts ide  l abo r  and  se rv i ces  fo r  t he  yea r  1962 .

CONCLUSIONS OF I,AW

A. f t ra t  pet i t ioners,  Haro ld J ,  Get t ing,  sr .  and Bni ly  Get t ing,

fraudulentty omitted income, by their own admission, from their

returns for the years 1960 and 1961 and are therefore l iable

for the increased assessments made by the Income Tax Bureau.

B.  That  pet i t ioners,  Haro ld J .  Get t ing,  Sr .  and Hni ly  Get t ing,

did not substantiate deductions for outside labor and services

for the year 1962 and therefore such deductions are disal lowed.



- 4 -

C .  Tha t  t he  pe t i t i ons  o f  Haro1d  J .

Emi ly  Get t ing,  are denied and the not ices

on Apr i l  13,  J-964 and March 28,  L966 are

DATED: Albany, New York

Augus t  20 ,  L974

Get t i ng ,  S r .  and

of  def ic iency issued

sus ta ined .

STATE TAX COMMTSSION

PRESTDENT

COMMISSIONER
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YOR,K
DEPARTMENT OF TA)(ATION AND FINANCE

BUtLDtNG 9,  ROOM 2t4-A
STATE CAMPUS

ALBANY, N.Y,  122n

A R E A  C O D E  5 I 8

DATED: Albany, New York
AugusL 20,  L974

S T A T E  T A X  C O M M I S S I O N

H E A R I N G  U N I T

E O W A R O  R O O K

SECRETARY TO
c o M M r s s t o N

A O D R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 ' 2 5 5 5

MR.  LE|SNER 457-2657

M R ,  C O B U R N  4 5 7 - 2 8 9 6

REII,IAII,D
September 11, L974

Mr.  Haro ld J .  Get t ing,  Sr .
9108 Colonial Road
Brooklyn, New York

Dear Mr.  Get t ing:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take fur ther  not ice
Sec t i on (s )690  and '  722

that pursuant to
of the Tax Law, any

proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquir ies coneerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
fhese wil l  be referred to the proper pirty for
repIy .

Very truly yours,

Enc.
" , /

c c :  Pe t i t i one r ' s
Law Bureau

24"/^iYhry
Nigel G. wright
HEARING OFFICER

Representat ive

AD- 1.  1-2 (8 /7  3)
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STATE OF NEW YOP-K

STATE TAX COMMISSION

In the Matter of  the Pet i t ion

o f

HAROLD J. GETTING, SR. and
EI\4ILY GETTING DECTSION

for  a Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income and
Unincorporated Business Taxes under
Ar t ic les 22 and 23 of  the Tax law for
the  Years  1960 ,  1961  and  L962 .

Pe t i t i one rs , 'Ha ro ld  J .  ce t t i ng ,  S r . ' and  s rn i l y  Ge t t i ng ,  have

f i led a pet i t ion for  a  redeterminat ion of  a  def ic iency or  for  a

refund of personal income and unincorporated business taxes under

Ar t ic les 22 and 23 of  the Tax law for  the years L96( l ,  196I  and

1962 .  ( r ' i t e  Nos .  3340337  and .2 -8101649 . )  A  f o rma l  hea r i ng  was

held before Nigel  c :  Wr ight ,  Hear ing Of f icer ,  d t  the of f ices of

the State Tax Commiss ion,  80 Centre Street ,  New York,  New York,

on  December  13 ,  1973 ,  d t  9 :30  A .M.  Pe t i t i one rs  d id  no t  appear .

The fncome Tax Bureau $ras represented by SauL Heckelman, Esq.,

t t ,  Esq .  ,  o f  counse l ) .  ,( James  A .  Sco t t ,  Esg . ,  o f  counse l ) .  
. . a -

ISSUES.

I .  Did pet i t ioners,  Haro ld . t .  Get t ing,  Sr .  and Eni ly  Get t ing,

omit income on their New York State income tax returns for the

yea . r s  1960  and  1961?

I I .  D id  pe t i t i one rs ,  Ha ro fd  J .  Ge t t i ng ,  S r .  and  Hn i l y  ce t t i ng ,

p rope r l y  deduc t  $31 ,907 .55  fo r  ou ts ide  l abo r  and  se rv i ces  i n  t he

yea r  L962?
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,FINDINGS OF FACT

I.  Pet i t ioners,  Haro ld J .  Get t ing,  Sr .  aqd Ern i ly  Get t i .g ,

f i led New York State personal income tax resident returns for

the years 1960,  196I  . ld  Lg62.  Haro l -d J .  Get t ing,  Sr .  f i led a

New York State unincorpprated business tax return for the year

L962 .

2.  On Apr i l  13,  L964,  the Income Tax Bureau issued a State-

ment  of  Audi t  Changes against  pet i t ioners,  Haro ld J .  Get t ing,  Sr .

and Emity Gett i-ng, increasing personal income and unincorporated

business tax l iab i l i ty  for  the years 1960 and 1961 on the grounds

that  pet i t ioners had omi t ted income on the i r  re turns.  In  accor-

dance wi th  the aforesaid Statement  of  Audi t  Changes,  a  Not ice of

Def ic iency l t ras issued in  the sum of  $37, .845.90.  On l4arch 28,

196Q the Income Tax 'Bureau issued a Statement  of  Audi t  Changes

against  pet i t ioners-  d isa l lowing a deduct ion for  outs ide labor

and serv ices for  the year  L962.  In  accordance wi th  the aforesaid

Statement  of  Audi t  Changes,  a  Not ice of  Def ic iency was issuei ' in

t he  sum o f  $5 ,  3  99  . 96 .

3.  Dur ing the years 1960,  196I  and L962 pet i t ioner ,  Haro1d J.

Ge t t i ng ,  S r . ,  was  a  p r i va te  de tec t i ve .  H is  f i a jo r  ac t i v i t y  was

the supptying of private guards to approximatefy 50 cl ients in

the New York Ci ty  metropol i tan area.

4 .  I n  L964r  pe t i t i one r ,  I { a ro ld  .T .  Ge t t i ng ,  S r . ,  was  i nd i c ted

on counts of  tax evasion for  the years 1960.  and 1951.  The afore-

sa id ind ic tment  a l leged that  he commit ted the cr ime of  making,
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rendering, signing or cert i fyi lg a false and fraudulent joint

![ew York State income tax resident return to the State Tax

Commission and supplying false and fraudulent, information, witlt

intent to evade the tax as required by Articles 22 and 23 of

the Tax Law" He pleaded giuilty as charged.

5. Petit ioner, Harol-d .T, Gett ingl Sr., admiLted to the

fncome Tax Bureau that he had omitted the gross receipts as

charged in his indictment. He f i led petit ions with the State

Tax Comrnission, protesting addit ional assessments foi 1960 and

1961. Ile did nob offer any documentary gr other evidence to

refute ttre adjustments of increased t-ax l iabi l i ty for said

years. These adjustments \^rere based on discoveries of income

traced to petitioners which they did not' r6port.

6 .  Pet i t ioner ,  Haro ld .T.  Get t ing,  Sr .1 d id  not  o f fer

documentary or other evidence to substantiate a deduction of

$31, gO7.55 for outside labor and services for the year Lg62.

coI{cLUSroNs oP_!4ry

A. l f l ra t  pet i t ioners,  Haro ld J .  Get t ing,  Sr-  and sn i ly  Get t ing '

fraudulently oinitted income, by their ovtn adnission, from their

returns for the years 1960 and 1961 and are ff ieretor6 l iable

for the increased assessments made by the Income Tax Bureau.

B.  That  pet i t ioners,  Haro ld J .  Get t ing,  Sr .  and hni ly  Get t ing,

not subetantiate decluctions for outside labor and serviees

tlre year 1962 and therefore such deduct. ions are disal lowed.

d id

for
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C.  That  the pet i t ions of  Haro ld J .

Hnily Gett ing, are denied and the notices

on Apr i l  13,  Lg64 and March 28,  Lg66 are

DATED : Al-bany, New York

August 20, L974

Gett ing,  Sr.  and

ot ddf ic iency issued

sustained "

STATE TAX COMMTSSION

PRESTDE}IT

SSIONER

L.,t. ",: \Cvt*'
COMMISSIONER


