
POOR
QIJALITY

THEFOLLOWNG
DOCIJMENT (S)

ARE
FADED &BLIJRRED

PHOTO MICROGRAPHICS INC.



STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t ion

o f

ELLIOT M. GROSS & SHEII,A F. GROSS
AFFIDAVIT OF I'{AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redeterminat ion of a Def ic iency or
a Refund of Personal fnome
Taxes under Art ic le (r)  22 of  the
Tax Law for the Year(s) 1964 & 1966

30

Stat,e of New York
County of Albany

Martha Funaro ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance' over 18 years of

age, and that on the 30th day of December ,  L974, she served the within

NotLce of Decision (llx>0c:c6ffiDilixfor$ by (certified) maiL upon Elliot M. & Streila F.

Gross $aCF$ltit€EEEA$tO<lrE the petitioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpald

hrrapper addressed as foLLows: Mr. & lv lrs.  El l iot  M. Gross
58 Avondale Road
West Hart ford, Connect icut O6lL7

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial .  deposltory) under the excLusive care and eustody of

the United States Post Off ice Depa,rtment within the State of New York.

That deponent further says that the said addressee is the (rcprrreoerlne<

:ol)  pet i t ioner herein and that the address set forth on said htrapper is the Last

knornm address of the (auprrreouxlrre<x*ohe) petitioner.

Sworn to before me this

day of December , L974.

AD-r_.30 (L/74)
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STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

ELLIOT M. GROSS and SIIEII,A F. GROSS

For a. RedeterminaLion of a Def lc iency or
a Refund of Personal Income
Taxes under Articl-e (fr) 22 of  the
Tax Law for the Year(s) L964 and l-966i,

State of New York
County of Albany

MARTIIA FI'NARO

AFFIDAVIT OF },IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

, betng duly sworn, deposes and says that

she is an empLoyee of the Depa.rtnent of Taxation and Finance, over L8 years of

age, and that on the 23rd day of December , 1974, she served the within

Notice of Decision (xr>Ootruffioaxtrrolxby (certified) maiL upon ELLIOT M, GROSS and

SHEILA F. GROSS p$a6ry65Elrte<Il8) the petltioner in the within

proceeding, bI enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as foL lows:  Mr.  and Mrs.  E l l io t  M.  Gross
431 East  20th Street
New York, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL deposi. tory) under the exclusive care and custody of

the United States Post Off ice Departsrent within the State of New York.

That deponent further says that the said addressee is the (f6p3t3€HqfiEfie

1gf) pet i t ioner herein and that the address set forth on said wraPPer is the last

known address of the (npgcsxsfi€**leoa{xt*l€i petitioner.

Sworn to before me this

AD-1 .30  (L /74 )



STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ELLIOT M. GROSS and SHEILA F. GROSS

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income
Taxes under Art icle (x) 22 of the
Ta.x  Law fo r  the  Year (s )  L964 and 1966. :

State of New York
County of Albany

MARTHA FIJNARO , being duLy sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and rhat on the 23rd day of December ,  Lg74, she served the within

Notice of Decision ($s>iDeHt$rKffi$ESoin) by (certtfied) maiL upon RICIIARD II. SONET, CPA

(representat ive of)  the pet i t ioner in the wlthin

proceedin g, by enclosing a true copy thereof in a securely sealed postPaid

\d rapper  addressed as  fo l lows:  R ichard  H.  Sonet ,  C .p .A.

fi:3 T::i:"$"*T::; 10021
and by deposit ing same enclosed in a postpaid properly addressed wrapper tn a'

(post of f ice or off ic ial  depository) under the excLusive ca.re and custody of

rhe United States Post Off ice Department withln the State of New York.

That deponent further says that the said addressee is the (representatlve

of) pet i t ioner herein and that the address set forth on sald wrapPer is the tast

known address of the (representat lve of the) pet i t ioner.

Sworn to before me this

AFFIDAVIT OF T'{AILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L /74 )
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STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E g I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

5TATE OF NEW.JORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9,  ROOM 214.A
$rare cAMPus l

ALBANY,  N .Y .122n

A R E A  C O D E  5 I 8

Df,!&f Albany, New york

Ve

Drodcf l3r lg?a

ldrr ffril trl* llf|.nt il. Croll
{}1 Srrt tftb 8t,rnt
trw ttarfrr krl tbglt

Dula ;rt. rnd llrr. fsotlr

Please take notice of the D:EqI8SO[
of the State Tax Commission enclosed herewith.

3:: i i :"i3f "o$u'* e r no t i c " l?'.'n5T::.**1" ",,"proceeding in court to review an adverse deci-
sion must be commensed. within a l$tbt
f rom the date of  th is  not ice.

{nV inquir ies concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
h_ereto may be addressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
reply .

Enc HEARING OFFTCER

srrre ui covvrssioj
H E A R I I { G  U N I T

' E D W A R O  R O O K

SECRETARY TO
coMM I  ss r  oN

A D D R E S S  Y O U R  R E P L Y  T O

.  M R .  W R T G H T  4 5 7 - 2 6 5 s

MR;  LEISNER 457 '2657
.  

M R .  C O a U R N  4 5 7 - 2 8 9 6

Pet i t i one r '
Law Bureau

(8 /7  3 )

Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

ELLIOT M. GROSS and SHEILA F. GROSS

for Redetermination of Deficiency or
for Refund of Personal Ineome Tax
under Art icle 22 of the Tax Law for
the Years 1964 and L966.

DECISION

Pet i t ioners,  EI I io t  M.  Gross and Shei la  F.  Gross,  have f i led

a petit ion for redetermination of deficiency or for refund of

personal income tax under Art icle 22 of the Tax Law for the

years 1964 and L966.  (F i le  No.  69LI I298) .  A formal  hear ing

was held before PauI B. Coburn, Hearing Off icer, at the off ices

of the State Tax Commission, 2 World Trade Center, New York, New

York,  or l  October  21,  L974,  dt  1 :30 P.M.  Pet i t ioners appeared by

Richard H. Sonet. The Income Tax Bureau appeared by Saul Heckelman,

Esq . ,  (So lomon  S ies ,  Esq . ,  o f  counse l ) .

ISSUE

Were pet i t ioners,  E l l io t  M.  Gross and Shei la  F.  Gross,  res ident

individuals of New York State for the entire years of 1964 and L966?

FINDINGS OI' FACT

1.  Pet i t ioners,  E l l io t  M.  Gross and Shei la  F.  Gross,  f i led

New York State combined income tax returns for the period from

January 1, 1964 to June 30, 1964, and for the period from August 1,

L966 to December 31, L966.
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2. On August 26, 1968, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioner, El1iot M. Gross, imposing

addit ional personal ineome tax for the year L964 in the sum of

$262.L6 and for the year Lg66 in the sum of $22L 41 upon the grounds

that they hrere resident individuals of New York State during aII of

sdid years. In accordance wittr the aforesaid Statement of Audit

Ctranges,  i t  issued a Not ice of  Def ic iency in  the sum of  $554.58.

It was stipulated at the formal hearing that the Notice of Deficiency

and Statement of Audit Ctranges would be considered to have been also

issued against  pet i t ioner ,  Shei la  F.  Gross.

3.  Pr ior  to  June 30,  1964,  pet i t ioners,  E l l io t  M.  Gross and

Sheila F. Gross, were domici l iaries of New York State. They

resided at 23O Jay Street, Brook1yn, New York.

4.  Pet i t ioner ,  E l - l io t  M.  Gross,  was a pathologis t .  He

enlisted in the United States Air Force at the rank of Captain

- commencing in August L964. He was assigned to Boll ing Air Force

- Base in Washington, D.C. In July 1964, he and his wife moved to

an apartment located at 860I Manchester Road, Silver Spring,

Maryland. The apartment was not located on a mil i tary base.

Ttrey moved aII of their household goods to Maryland and vacated

their apartment in Brooklyn. Ttrey remained there until he was

discharged from the service. Itrey returned to New York State on

August 1, 1966 and rented an apartment at 43I East 20th Street,

New York, New York. Ttrey spent more than 30 days in New York State

dur ing each of  the years 1964 and L966.



3 -

5.  Pet i t ioners,  E l l io t  M.  Gross and Shei la  F.  Gross,  f i led

I"Iaryland resident individual income tax returns for the period

from ,JuIy 1, 1964 through December 31, and for the year 1965.

TLrey f i led a Maryland nonresident individual income tax return

for the period from January I,  11966 through JuIy 3I, Lg66, but -

they stated on the return that they were Maryland residents during

sa id  pe r iod .

6 .  Pe t i t i one rs ,  E l l i o t  M .  Gross  and  She i l a  F .  Gross ' s  t o ta l

gross New York income for  the year  1964 was $18,194.03 of  which

$1 I ,180 .90  was  ea rned  by  pe t i t i one r ,  E l l i o t  M .  Gross ,  and  $7 ,013 .13

was earned by pet i t ioner ,  Shei la  F.  Gross.  TLre i r  to ta l  gross

New York income for  the year  1966 was $L6,124.24 of  which $13,563.14

$ras earned by pet i t ioner ,  E l l io t  M.  Gross,  and $2,561.10 was earned

by pet i t ioner ,  Shei la  F.  Gross.

CONCLUSIONS OF I,AW

A. Tt rat  pet i t ioners,  E l l io t  M.  Gross and Shei la  F.  Gross,

hrere domici led in New York State during the entire years of L964,

1965 and L966, in accordance with the meaning and intent of

20 NYCRR 102.2 (d). Ttrey d,id, not change their domici le from New

York State to Maryland on July l ,  L964.

B.  Tt rat  s ince pet i t ioners,  E l l io t  M.  Gross and Shei la  F.  Gross,

were domilci led in New York State during the years 1964 and 1966 and

spent more than 30 days in New York State during each of said years,

therefore, they $rere resident individuals of New York State during

all  of said years, in accordance with the meaning and intent of
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section 605 (a) (1) of the Tax Law and 20 NYCRR IO2.2 and al l  of

their income, including income earned while residing in } i laryIand,

was subject to New York State personal income tax.

C. That the Ineome Tax Bureau in the Statement of Audit

Changes ineorrectly attributed unreported income earned by

petit ioner, Sheila F. Gross, during the years 1964 and L966

to petit ioner, El l iot M. Gross. TLre proper attr ibution of

ineome for said years between the part ies is set forth in

paragraph "6"  of  th is  dec is ion.

D. Ttrat the petit ion of El l iot M. Gross and Sheila F. Gross

is granted to the extent of decreasing addit ional personal income

tax owed by petit ioner, El l iot M. Gross, for the year L964 from

$262 .1 -6  to  $99 .18  and  fo r  t he  yea r  L966  f rom $22L .4 I  t o  $L25 .65 ,

together with such interest as may be lawful ly due, and of

increasing addit ional personal- income tax owed by petit ioner,

She i l a  F .  Gross ,  f o r  t he  yea r  L964  f rom $0 .00  to  $125 .71  and

for  the year  1966 f rom $0.00 to  $36.33,  together  wi th  such in terest

as may be lawful ly due; and,, that except as so granted, the petit ion

is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
December 23,  L974

STATE TAX COMMISSTON


