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STATE'OF NEW YORK
STATE TAX CO}I}IISSrcN

In the Matter of the Petltlon
:

of

A. PAUI., IIACZEIS & CORNELIA HACZ]iI,A
:

For a Redeterminatl.on of a l}eflciency or
a Refund of Personal Income !
Taxes under Artlcle(s) ZZ of the
Tax Law foi the (Vear(s) 1968 :

State of New York
County of Albany

Martha Funaro , bel.ng duly sworn, deposes and says that

she is an ernployee of the Departnent of Taxation and Flnancer over 18 years of

agel and that on the 2J,st day of February t L9 74r she served the wlthln

ilotlce of Decision (or Detennination) by (certlfied) mall tipon louis Rosenstein,
c .  P .  A .

(representatlve of) the petitloner in the wlthitt

proceedingl by encloalng a true copy thereof in a securely sealed postPaid

wrdpper addreseed as follows: Louis Rosenstein, C.P.A.

3?":E'i:InT'*:.T33*
and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or officiat deynsltory) under the exclusive care and custody of

the ttnlted States Post OFflce D,elurtnent withln the State of lfer York.

firat deponent ftrrther says that the said addressee ie the (representatl.ve

of) petltLoner hereln and that the address set forth on said wraPper ig the last

known address of the (representatlve of the) petltl'oner.

AFFIOAVIT OP }IAITINC
OF ITOTICE OF DECISION
BY (CERTTTIED) }{Art

Snorn to before ne thls



STATX OF }IEW YORK
STATE TAX COM}IISSION

In the ldatter of the Petitlon

of
AFF]DAVIT OP }AILIIIG
OF NOTICE OT DECISTON
BY (CERTTFTED) tiart

A. PAUL IIACZEI,A ANd
CORNELIA IIACZELA :

For a Redetemination of a lleficl.ency or
a Refund of Personal Income :
Taxes under Arttcle(s) ZZ
Tax Law for the (Year(s) 1968.

of the

State of New York
County of Albany

MARTHA FUNARO , belng duly sworn, deposes and says that

she is an employee of the Departurent of Taxation and Flnancer over 18 years of

ager and that onthe l l th day of February ,L974, she served the wlthln

ilotice of Decislon (or Determinatlon) by (eerttfied) mall tipon A. PAUL IIACZELA and

CORNELIA HACZEIA (representatlve of) the petitloner in the wlthitt

proceeding, by encloelng a true copy thereof Ln a seeurely sealed postpald

wrdpper addressed as follors: Mr. and Mrs. A. Paul- Hacze]-a
Sunset  Tra i l ,  Candlewood Is le
New Fai r f ie ld ,  Connect icut

and by depoeltlng sane errcIosed in a postpald properly addressed wrapper ln a

(post office or offlcial depsltory) under the exclusive care and custody of

the llnlted States Post Offtce Departnent withln the State of lfew York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petltLoner hereln and that the addreas set forth on sald wraPPer ig the laat

known address of the (reprecentatlve of the) petltloner.

Sworn to before ne thls



STATE'OF ilEW YORK
STATE TAX COMI{ISSION

In the l,latter of the Petltlon

o f :

A. PAUL IIACZEI,A ANd :

CORNELIA HACZELA :
For a Redeternination of a lleflcl.ency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1968. :

AFFIDAVIT OF MAITING
OF IIOTICE OF DECISION
BY (CERTTFTED) l{arr,

State of Nar York
Gounty of Albany

MARTHA FUNARO , being du1y sworn, deposes and says that

she is an employee of the Department of Taxation and Flnancer over 18 years of

agel and that on the llth day of February r L974, she served the wlthln

llotice of llecision (or Deterrninatlon) by (certlfied) mall upon LOUIS ROSENSTEIN, C.P.A

(representative of) the petitioner in the wlthitt

proceeding; by eneloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Lou is  Rosens te in ,  C .P .A -
55 West 42nd, Street
New York, New York 1-0036

and by deposlting sme errclosed in a postpald properly addressed nrapper ln a

(post offlce or official delnsltory) under the exclusive care and custody of

the tlnlted States Post Office Department withln the State of New York.

firat deponent ftrrther says that the eald addressee ie the (representatl.ve

of) petltloner herel.n and that the addrees set forth on said wraPPer ie the laat

known address of the (repreaentatl,ve of the) petltl'oner.

Sworn to before rne this



srATE OF ttEW IOFK ,' 
.

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO{ 2I4A

stATE C ilPUS
AllAlrlY. N. y. nA26

AREA COOE 518
4 5 7 - 2 6 s 5 , 6 . 7

t tArt  TAt coMMtst tox

HEAi i lo Ui tY

EOTARD ROOK

3ECrEtAiY To
cot|nr! ' |ox

ADOiE!3 VOUi iEPLY tO

STAT E TAX COIVT\4ISSION

#"1#fiR*S**g{9.,S}1,?,.,.,
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Dl![IDr Albany, New york

tebrurfy ll, 1974

l&. rrd tlm. [. paul Ersntr
$uneot !!ral,l. Candtar*ood frh
Ser SaLrflald, Connactl,aut

Dacr llr" lad llrtr ErcrEler
Please take notice of the DKIgt6
of the State Tax Commission enelosed herewith.

Please take further notice that pursuant to
section{s) 690 of tha Tax Law, any
proceeding in court to review an adverse deci_
sion must be commenced within I nontlif rom the date of  th is  not ice.

fnV inquiries concerning the computation of tax
due or refund al lowed i i  accordaice with this
decision or concerning any other matter relative
hereto T?y be addressed 6 the undersigned.
Ihese will be referred to the prop"i-pi"ty for
rep1y.

Ve T S ,

Enc.

cc :  Pe t i t i one r ,
Law Bureau

s Representative

, P l

ING
Cohrn
OFFTCER



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ions

o f

A. PAUL IIACZELA and
CORNELIA HACZELA

for  Redeterminat ion of  Def ic iency or
for  Refund of  Personal  Income Tax
under ArtLcLe 22 of the Tax Law for
the Year  l -968.

DECISION

Pet i t ioners,  A.  PauI  Haczela and Cornel ia  Haczela,  have

f i led pet i t ions for  redeterminat ion of  def ic iency or  for  re fund

of  personal  income tax under  Ar t ic le  22 of  the Tax Law for  the

year  1968 .  (F i l e  No .  8 -29181110 . )  A  fo rma l  hea r ing  was  he ld

before PauI  B.  eoburn,  Hear ing Of f icer ,  a t  the of f ices of  the

State Tax Commiss ion,  B0 Centre Street ,  New York,  New York,  on

December  lB ,  L973 ,  E l t  1 :15  P .M.  Pe t i t i one rs  appeared  by

Louis  Rosenste in,  C.P.A.  The fncome Tax Bureau appeared by

Sau l  Hecke lman ,  Esq . ,  (F ranc i s  X .  Boy lan ,  Esq . ,  o f  Counse l ) .

ISSUE

Were  pe t i t i one rs ,  A .  Pau I  Hacze la  and  Corne l i a  Hacze1a ,

res ident  ind iv iduals  of  New York State dur ing the year  L968?

FINDINGS OF FACT

1.  Pe t i t i one rs ,  A .  Pau I  Hacze la  and  Corne l i a  Hacze la ,  f i l ed

a New York State combined nonresident income tax return for

the year  1968.  They omi t ted f rom New York income $7,6L2.OO in

jo in t  d i v idends  and  ;7 ,O72 .OO in  j o in t  i n te res t  wh ich  had  been

reported for Federal income tax purposes.



2 -

2.  On May 22,  1972,  the fncome Tax Bureau issued a State-

ment  of  Audi t  Changes against  pet i t ioner ,  A.  PauI  Haczela,  imposing

addi t ional  personal  income tax for  the year  1968 in  the sum of

S856.38 by inc lud ing as New york income one-hal f  o f  the jo in t

in terest  and d iv idends received by pet i t ioners,  upon the grounds

that  he was a domic i l iary  and res ident  o f  New York State dur ing

said year .  In  accordance wi th  the aforesaid Statement  of  Audi t

Changes ,  i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $1 ,015 .80 .

3.  On May 22,  L972,  the fncome Tax Bureau issued a State-

men t  o f  Aud i t  Changes  aga ins t  pe t i t i one r ,  Co rne l i a  Hacze la ,

imposing addi t ional  personal  income tax for  the year  1968 in

the sum of  $351.78 by inc lud ing as New York income one-hal f  o f

the jo in t  in terest  and d iv idends received by pet i t ioners,  upon

the grounds that she was a domici l iary and resident of New York

State dur ing sa id year .  fn  accordance wi th  the aforesaid State-

ment  of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the

sum o f  5417 .26 .

4 .  Pe t i t i one rs ,  A .  Pau l  l l acze la  and  Corne l i a  Hacze la ,

owned a home located at I  Woodlands Road, Scarsdale, New york,

for  many years pr ior  to  1968.  By v i r tue of  a  deed dated January 28,

1968,  and recorded December L6,  1968,  they t ransferred t i t le  to

said premises to  the i r  marr ied daughter ,  pat r ic ia  Roeben,  who

executed an $18,000.00 purchase money mortgage in  considerat ion

the re fo re .

5 .  Pe t i t i one rs ,  A .  Pau I  Hacze la  and  Corne l i a  Hacze la ,  have

owned a home at  candlewood Lake,  connect icut ,  s ince 1951.  This
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is a four bedroom all-year-round type home. Tlr is home was

located in a resort area and was used by them primari ly as a

summer and vacation home.

6. fn January 1968, petit ioner, A. Paul HaczeLa, leased

a four-room apartment in a residential apartment complex located

at 53-M Rockledge Road, I lartsdale, New York. He init ial ly

requested that the lease be issued in the name of a corporation

he had an interest in, but the landlord refused such a lease

since the neighborhood was zoned residential.  TLre apartment

was decorated for both residential and business purposes. Ttre

phone in the apartment was l isted in the corporation's name.

TTre apartment was used by petit ioner$ in part, for residential

purposes.

7.  Pet i t ioner ,  A.  PauI  l laczelar  w?s a member of  the

Candlewood Isle Association in Connecticut and the New York

Athletic Club in New York City during the year 1968.

8. Petit ioners, A. Paul Haczela and Cornelia Haezela,

executed their wil ls in New York State prior to 1968. Ttrey

did not exequte new wil ls in Connecticut. They hrere advised

by their Connecticut attorneys that the aforesaid wil ls would

be admissible to probate in Connecticut.

9 .  Pet i t ioner ,  A.  PauI  Haczela 's  bus iness act iv i t ies had

always been in New York State and continued to be in New York

State during ttre year 1968, although he was semi-retired. He

continued to maintain his bank accounts in New York State during

sa id  yea r .

10. Petit ioner, A. Paul- Haczela, never voted in New York

state or in connecticut. He did not own an automobile during
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the year  1968.  He mainta ined a New York dr ivers l icense dur ing

sa id  yea r .

11.  Pet i t ioner ,  A.  Paul  Haczela,  spent  137 days in  New York

State dur ing the year  1968.  Pet i t ioner ,  Cornel ia  Hacze1a,  spent

in  excess of  30 days in  New York State dur ing sa id year .

CONCLUSIONS OF I,AW

A.  Tha t  pe t i t i one rs ,  A .  Pau l  Hacze la  and  Corne l i a  Hacze la ,

were domici led j-n New York State during the year 1968. They did

not change their domici le from New York State to Connecticut

du r ing  sa id  yea r .

B.  That  s ince pet i t ioners,  A.  Paul  Haczela and Cornel ia  Haczela,

were domic i l iar ies of  New York State dur ing the ent i re  year  of

1968 and since they spent more than 30 days in and maintained a

permanent place of bbode in New Yor{< State during said year'

therefore,  a l l  o f  the i r  income,  inc lud ing income f rom in terest

and d iv idends,  was subject  to  New York State personal  income tax

as income of  res ident  ind iv iduals  in  accordance wi th  the meaning

and  in ten t  o f  sec t i on  605 (a )  ( I )  o f  t he  Tax  Law and  20  NYCRR LO2.2 .

C.  That  the pet i t ions of  A.  Paul  Haczela and Cornel ia  l laczela

a re  den ied  and  the  no t i ces  o f  de f i c i ency  i ssued  May  22 ,  L972 ,  a re

sus ta ined .

DATED: Albany, New York
F e b r u a r y  1 1 ,  L 9 7 4

I

STA?E TAX COMMTSSTON

COMMTSSIONER
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DEPARTMENT
srATE OF ilElrtt YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

ETATE CATPUS
AtlAt{Y, t{. Y. tt2t6

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

DATED: Albany, New York
February 1I, L974

- . 4

gY^tt  tAr  coMt tst

l|EAitxc ut{tT

EDfARD ROOK

3ECRETAiV ?O
c0uurtSt0l l

AO0ic33 YOUi iEPLY TO

I ' t

STAT'E TAX Cot\fi\,il SstoN
Mar io  A .  P rocacc ino
tigR {,CIC,(:GI0}(J!X}jK - PRE5rDEr{r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Mr.  and Mrs.  A.  Paul  Haczela
Sunset  Tra i l ,  Candlewood Is le
New Fai r f ie ld ,  Connect icut

Dear' I \ t Ir.  and Mrs . HaCzela :

Please take notice of the DECfSfON
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion(s)  690 of  tha Tax Law,  any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
h,ereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
reply .

E:c .

cc :  Pe t i t i one r '  s
Law Bureau

Representative

Coburn
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STAfS OF }TEIT YORI(

STATE TAX COIOI{ISSION

In the Mrtter of the PetltLong

of

A. . PATIL EAC?EIA And
CORNBTIA EACZEIA

for RedetermLnatLon of Defl.elencry or
for Refund of Perconal Inebme Tax
under Artl,ele 22 of, the Tax Iaw for
th6 Year 1968.

Dse€mber 18, 1973, dt ,L:l.p l.&.t.

r i I
\

DECTgXgS-

Petlt lon€ror A. Paul Eaezela and Cornella Eaczela, have

ftled petit l,onc for redeterminatlon of deflelency or for rsftrnd

of personal tnconc tax under Srtlele 22 of the lfax law for Ehe

year 1968. (Fl le Bo. 8-29I8I I IO.)  A fonual  hear i .ng waa held

before PauI B. Coburn, Haaring Of f icer,..aE the officea of the

State Tax CornmLsgion, 8O Centre Street, Hew York, New Yorke on

Petit lonert appgared'by
r .  ' l  n  "  . . :  I

j

Loulg Rogdnsteln, C.P.A. 'ThG ,Inllotne tax Burcau appcared by

Saul l lecketman, Bsg.,  (Frqncl ,g X. Boylanr,Bsq.,  o!  Counsel) .

rssltB

Were petit ionera, A. Paul Haczela end Cornella Haezela,

reeldEnt tndividuala of, lf€lr York State durlng the year 1968?'

HTNDINGS OE FACT

l. Petlt lonors, A. PauI l tracgefa and Cornella Haczela, f l led

a Ngw York StaE€ combl,ned nonrorldent lncome tax reEurn for

the year 1968. llhay ourlttcd from tew York lncome $7i6L2.OO ln

Joi.ni dlvtdendE and $7,072.0O ln Joi.nt lnteregt shlch had been

rcported for Federal ineqnc Eax purlrorel,
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2. on uay 22, Lg72, the Income Tax Bureau lsgued a State-

menE of Audl,t Changer agalnet petlt ioner, A. Paul Haczela, lmpotlng

rddlttonal pereonal lncom€ tax for ths year 1968

$856.39 by includlng ar New York i-ncome one-half

the'sum of

the Jotne

lnEorast and dlvldendg rccclved by peEltl,oners, upon the groundr

thaE he wae a, doml.Etltary and realdent of Nary York State durlnE

aa ldyear . Inaccordanecr r i . th thea fo rc ra ld8 ta temento fAud1 t .

ChanEea, lt lgsued a Notlce of Defleloncy ln the gum of $1,015.80',

on May 22, Ig72, Ehe Income Tax Bureau Lgrued a State-

l lcnt 
of Audlt changes agalnst pettttor€Er cornc:l|,a Eaczelar.

lmpoe l .ngadd t t lona1Per 'ona ' I , I .n6 .o rne , ,qFx fo r thcyear19681n

the gum of $351.79 by lncludtng as Nslr York lncome oDo-helf of

thi Jotnt' lsterirt ,and. e lvlOniids tebetved' by petrltloneqr, u1rcLr

Ehegrounde tha tghewaaadoml .c1 ' ' l "oandre l l ,den to fNewYork

State durlng g&r-d year. In.iccordance wtth thc aforettLd State-

ment of Audit Changea, lE iagued a HotLce of DefLcl-ency ln tho

eum o f  $417 .26 .

4. Petlt lonetrE, A. paul Eaczela and Cornella Haezela, .

oqned a hone located at l tiloodlanda Road, Searudale, Nert York,

for many yoars prlor to 1968. B[ vlrtue of a deed dated Jrnuarly 28,

1958, and reeorded December 15, 1968, thcy transferred ttt le to

raid prcmlaea to Ehelr marrled daughter, Pat,rlcla Roebeni who

executed an $l8rOOO.00 purchaee money nortgage ln conel,deratLon

thErefore.

5. Petlt{oneru, A. Faul Haegela and Cornella l iaczeh, havr

owned a home at Candlewood Lakc, Conneetlcut, elnce I95I. llhll
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the year 1958.

sa td  year .  , '

4 -

He maLnbalned a N€Mt York drlverg lLcongs durlnE
' l

:

11. Petlt loner, A. PauL Haezela' lpent 137 dayc In New Yorlt

State durlng the year 1968. Petlt loner, Corneli"a Haczela, spent

ln excess of 30 days ln New York State durlng ta.ld year.

[cutstoss oF qAw

A.,, That petit loners, A. Paul Hacgeta and Cornelta &ezelar '

. . t !
lrere domtetled in New York'Sbata during tha ycar, 1968; Thcy dld

not ehange Ehelr domLclle from Ner* York State to Conneetlcut

B. That stnce petfttrinAr", A. Padl taeaela aa4 Cornelta:ttacdela,

wer€ domtei l iar lee of  New.York State dur lng the ent l re ycar,of  , l '
h .

1968 and'slnce thcyiepent *o"i.than p0 daye tn'and, ma'lnial.ned a

permanent plaee of abode ln New f,6rk State durlng aald year, .

thorefore, alL of thelr,Lncome, includlng income ffom LnEOrert

andd1v ldendg ,wataubJec t toNewYorksba t6peraona1 lncometax .

as Lncone of reeLdent indlvldualg Ln accoridance wlth the rneaning :,

and Lntent of gectton 605 (a) (1) of the Tax xia$' and 2o lryeRR 103 '2 '

C. Ttrat the petlt long of A. Paul Haczela and CornelLa.Haczcla

are denled and the nAtleec of defLcleney lssued May 22, L972r 6f€

gusta ined.

DATEDT Albanyr Nelr York
Februa ry  I1 ,  L974


