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STATE ‘OF NEW YORK . : .
STATE TAX COMMISSION .

In the Matter of the Petition

of .
A . PAUL HACZELA & CORNELIA HACZ}:::LA . g;'r‘;gg‘{g gg ;‘;é]i‘gl:gu
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or ‘
a8 Refund of Personal Income , s
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1968 :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 2lst day of February , 19 74, she served the within
Notice of Decision (or Determination) by (certified) mail upon Iouis Rosenstein,
(representative of) the petitioner in the within CEeA
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: ILouis Rosenstein, C.P.A.
98 Cutter Mill Road
Great Neck, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set foﬁh on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this
k [
21st day Fepruar .#4. %%i a;/ L
fj (I 4/ 27




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of -
AFFIDAVIT OF MAILING
A. PAUL HACZELA and . OF NOTICE OF DECISION
CORNELIA HACZEILA BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or

a Refund of Personal Income s
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1968. :

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 11th day of February , 1974, she served the within

Notice of Decision (or Determination) by (certified) mail upon A. PAUL HACZELA and
CORNELIA HACZELA (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Mr. and Mrs. A. Paul Haczela
Sunset Trail, Candlewood Isle
New Fairfield, Connecticut

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set fofth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this W
1lth day of Feb uary 974. o — 12;%




STATE  OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of .
: AFFIDAVIT OF MAILING
. d
Acogggilszlig;g;n . OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or

a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax Law for the (Year(s) 1968. :

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 ;ears of

age, and that on the 11th day of February , 1974, she served the within

Notice of Decision (or Determination) by (certified) mail upon LOUIS ROSENSTEIN, C.P.A
(representative of) the petitioner in the within |

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: Iouis Rosenstein, C.P.A.
55 West 42nd Street
New York, New York 10036

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set foi-th on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this W ‘
N i, e
Ay ///,‘f/
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STATE ‘OF NEW YORK | :
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE CAMPUS
STATE TAX COMMISSION

Mario A. Procaccino ALBANY, N. Y. 12226
KOEH KKK XXX sumgs PRE S IDENT ) AREA CODE 518

A. BRUCE MANLEY 457-2655, 6, 7

MILTON KOERNER

DATED: Albany, New York
Pebruary 11, 1974

Mr. and Mxs. A. Paul Haczela
Sunset Trail, Candlewood Isle
New Pairfield, Connecticut

Dear Mr. and Mrs, Haczelas

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 90 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Any inquiries concerning the computation of tax

- due or refund allowed in accordance with this

decision or concerning any other matter relative

hereto may be addressed to the undersigned.
These will be referred to the proper party for
reply.

L4
STATE TAX COMMISSION
HEARING UNIT
EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO

Enc. HEARING OFFICER

cc: Petitioner's Representative
Law Bureau



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petitions

(X3

of
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A. PAUL HACZELA and :
CORNELIA HACZELA DECISION

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year 1968.

bPetitioners, A. Paul Haczela and Cornelia Haczela, have
filed petitions for redetermination of deficiency or for refund
of personal income tax under Article 22 of the Tax Law for the
year 1968. (File No. 8-29181110.) A formal hearing was held
before Paul B. €oburn, Hearing Officer, at the offices of the
State Tax Commission, 80 Centre Street, New York, New York, on
December 18, 1973, at 1:15 P.M. Petitioners appeared by
Louis Rosenstein, C.P.A. The Income Tax Bureau appeared by
Saul Heckelman, Esqg., (Francis X. Boylan, Esqg., of Counsel).

ISSUE

Were petitioners, A. Paul Haczela and Cornelia Haczela,

resident individuals of New York State during the year 19687?

FINDINGS OF FACT

1. Petitioners, A. Paul Haczela and Cornelia Haczela, filed
a New York State combined nonresident income tax return for
the year 1968. They omitted from New York income $7,612.00 in
joint dividends and $7,072.00 in joint interest which had been

reported for Federal income tax purposes.



2. On May 22, 1972, the Income Tax Bureau issued a State-~
ment of Audit Changes against petitioner, A. Paul Haczela, imposing
additional personal income tax for the year 1968 in the sum of
$856.38 by including as New York income one-half of the joint
iﬁterest and dividends received by petitioners, upon the grounds
that he was a domiciliary and resident of New York State during
said year. 1In accordance with the aforesaid Statement of Audit
Changes, it issued a Notice of Deficiency in the sum of $1,015.80.

3. On May 22, 1972, the Income Tax Bureau issued a State-
ment of Audit Changes against petitioner, Cornelia Haczela,
imposing additional personal income tax for the year 1968 in
the sum of $351.78 by including as New York income one-half of
the joint interest and dividends received by petitioners, upon
the grounds that she was a domiciliary and resident of New York
State during said year. In accordance with the aforesaid State-
ment of Audit Changes, it issued a Notice of Deficiency in the
sum of $417.26.

4. Petitioners, A. Paul Haczela and Cornelia Haczela,
owned a home located at 1 Woodlands Road, Scarsdale, New York,
for many years prior to 1968. By virtue of a deed dated January 28,
1968, and recorded December 16, 1968, they transferred title to
Said premises to their married daughter, Patricia Roeben, who
executed an $18,000.00 purchase money mortgage in consideration
therefore.

5. Petitioners, A. Paul Haczela and Cornelia Haczela, have

owned a home at Candlewood Lake, Connecticut, since 1951. This



-3 =
is a four bedroom all-yéar—found type home. This home was
located in a resort area and was used by them primarily as a
summer and vacation home.

6. In January 1968, petitioner, A. Paul Haczela, leased
a four-room apartment in a residential apartment complex located
at 53-M Rockledge Road, Hartsdale, New York. He initially
requested that the lease be issued in the name of a corporation
he had an interest in, but the landlord refused such a lease
since the neighborhood was zoned residential. The apartment
was decorated for both residential and business purposes. The
phone in the apartment was listed in the corporation's name.

The apartment was used by petitionerg in part, for residential
purposes.

7. Petitioner, A. Paul Haczela, was a member of the
Candlewood Isle Association in Connecticut and the New York
Athletic Club in New York City during the year 1968.

8. Petitioners, A. Paul Haczela and Cornelia Haczela,
executed their wills in New York State prior to 1968. They
did not exegute new wills in Connecticut. They were advised
by their Connecticut attorneys that the aforesaid wills would
be admissible to probate in Connecticut.

9. Petitioner, A. Paul Haczela's business activities had
always been in New York State and continued to be in New York
State during the year 1968, although he was semi-retired. He
continued to maintain his bank accounts in New York State during
said year.

10. Petitioner, A. Paul Haczela, never voted in New York

State or in Connecticut. He did not own an automobile during




-4 =
the year 1968. He maintained a New York drivers license during
said year.

11. Petitioner, A. Paul Haczela, spent 137 days in New York
State during the year 1968. Petitioner, Cornelia Haczela, spent

in excess of 30 days in New York State during said year.

CONCLUSIONS OF LAW

A. That petitioners, A. Paul Haczela and Cornelia Haczela,
were domiciled in New York State during the year 1968. They did
not change their domicile from New York State to Connecticut
during said year.

B. That since petitioners, A. Paul Haczela and Cornelia Haczela,
were domiciliaries of New York State during the entire year of
1968 and since they spent more than 30 days in and maintained a
permanent place of abode in New York State during said year,
therefore, all of their income, including income from interest
and dividends, was subject to New York State personal income tax
as income of resident individuals in accordance with the meaning
and intent of section 605(a) (1) of the Tax Law and 20 NYCRR 102.2.

C. That the petitions of A. Paul Haczela and Cornelia Haczela

are denied and the notices of deficiency issued May 22, 1972, are

sustained.
DATED: Albany, New York STATE TAX COMMISSION
February 11, 1974 W/
R . m
COMMISSIONER
J / /)

(St [lrent,,
COMMISSIONER

COMMISSIONER
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4" ¢ - . STATE OF NEW YORK -
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE TAX COMMISSIO STATE CAMPUS
Mario A Proc:agcino ALBANY, N. V. 12226
mexmce{m‘mmm{ ASEREE PRES|DENT AREA CODE 518

A. BRUCE MANLEY 457-2655, 6, 7
MILTON KOERNER

DATED: Albany, New York
February 11, 1974

Mr. and Mrs. A. Paul Haczela
Sunset Trail, Candlewood Isle
New Fairfield, Connecticut

Dear Mr. and Mrs. Haczela:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(s) 690 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Any inquiries concerning the computation of tax

due or refund allowed in accordance with this

decision or concerning any other matter relative

hereto may be addressed to the undersigned.
These will be referred to the proper party for
reply.

-

EY
- .,

STATE TAX COMMISS!O
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO

Enc. HEARING OFFICER

cc: Petitioner's Representative
Law Bureau



£Z2TL A N ANVSTIV
E SNdWVYD. JLVLS - e
—%~—Qoueul] pue uofexej jo _...as_qgan‘“
- MUOA M3IN 10 Juvis .
WOosZ (££-9) 2e av

-




/ . . - - . a . » N ©s AL e
: N e e R .- - S L L
: . - ’ ki . . ' S X : . : RS
<

 STATE OF NEW YORK

 STATE TAX COMMISSION |

I

In the'Matter'of the Petitions

of . - s

A. PAUL HACZELA and : ey
CORNELIA HACZELA o DECISION . =
for Redetermination of Deficiency or ,
for Refund of Personal Income Tax ' :
under Article 22 of the Tax Law for

the Year 1968. . ]

Peéitioners. A. Paul Haczela and Cornelia Hacigla.:haveﬂ~}:
filed peﬁitidna for redetermination of deficiéncy or for réfund: 
of personal income tax under Artiél§ 22 0£ the Tax‘Law;fdr th¢ 
year 1968, (filagﬂo, 8-29181110,) A fprmglyheating wasﬁhéiaf’
before Paul B. COSurn,;Hea;%ngAOEfiéérﬁugc thefdfficgs of the
State Tax COmmissibh. 80 Centre séféet,'né&nYorﬁ; New Ybrk,,on,

: December 18. 1973, at 1 15 P M. Petitioners appeared by
o Louis Rosenstein. c P.A. The ‘Income Tax Bureau appeared by'
Saul Hzckelmag, qu.. (Erggc%gbx. Boylan.;Esq., of;CQunggl).flf
4 o i igégg ,
Were petitioners, A. Paul Haczela and COrnelia ﬁacZela,  
 resident individualb of New York State during the year 1968? _‘
| FINDI&GszE nAgT ;’ e
1. Petitioners, A. Paul Haczela and Cornelia éaczela, filed
~a.ﬁeﬁ YOrk State combined nonreaident incéme téx.return for .
'the yeaf 1968. They omitted frOm New York inéome $75612;00 in

_joint dividends and '$7,072. 00 1n joint interest which had heen

reported for Federal 1ncome tax purpozes.
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2. on May 22, l972; the Income Tax Bureaulissued”aiStete-
| ment of Audit changes egainetvpetitioner, A. Paul Haczela, imposing

‘additional personei incomeytax for theiyeer’1968 in theiaum ofdl
- $856.38 by including aakNEW York income one~half of the joint
;'iinterest and dividends received by petitioners, upon the groundo
.that he was'ardomiciliury andvreeident of New York Statc duringi,
said year. In accordance with the aforoaaid’statemant of Audit?
Changes, it iequed a Notioe‘of'Deficiency inkthe sum of $14615.80£

3. On May 22, 1972, the Income Tax Bureauiissued a State-
ment of Audit Changes against petitioner, COrnelia Haczela,'<k}A
imposing additional personal income tax for the year 1968 in
the sum of $351 78 by including as New York income one-half of T
the joint internst and dividcnds reoeived by petitioners, upoh
the grounds that she was a domiciliary and resident of New York
5 State during said year. In accordance with the aforeaaid State-
-"ment of Audit changen. it iaeued a Notice of Deficiency in the
:*sum of $417.26.
4. Petitioners,‘A.‘bcul”ﬁuczela and Cornelia Haczela,

owned a home located eti1~W00d1ands Road, Scarsdale, Hew York,
vfbr many yeare prior to,lQGé; By virtue of a deedideted January 28,
";sss,énd recorded December 16, 1968, theY‘traneferreddtitle to
said premisea to their married daughter, Patricia Roeben; who’
executed an $18 000. 00 purchase money mortgage in consideration .
'therefore. |

‘5. Petitionere,fa. Paul‘nhczela‘and Cornelia Haczela, haye .

owned u home at Candlewood lLake, Connecticut, since 1951. This.




‘was decorated for both residential and businees'purposes. The

v{phone‘iu_the'apartment was listed in the corporation'e name.

- 3 -
is a four bedroomuall—yeeroround type_home, This home was‘{
iocated in a resort area enoiwas used by them primarily as a
summer and vacation home," | |

6. In January 1968, petitioner. A, Paul Haczela, leased
a four-room apartment in a residential apartment complex loeetedl'
at ’53~M,Ro’ckledge Road, Hartsdale, New York. He initially |

requested'that the lease be issued in the name‘of a corporation

‘he had an intereet in, but the landlord refused such a lease

since the neighborhood was zoned residential. The apartment

The apaftment was used by~petitionerq in Part.¢for iesidential
puiposes. o | - | “
7. Petitioner. A. Paul Haczela, was a member of the
Candlewood Isle Association in. Connecticut and the New Ybrk
Athletic Club in New Ybrk City during the year 1968. .
8. Petitioners. A. Paul Haczela and Cornelia Haczela,'

‘executed their wills in New York State prior to 1968. They

did5not exaoute new wills in:Connecticut. They were advised -

e'by their Connecticut attorneys that the aforesaid wills would
" be admissible to prdbate in Connecticut.

9. Petitioner. A. Paul Haczala 8 business activities had

- alweys been in New'Ybrk State and continued to be in New York

State during the year 1968, although he was semi-retired. He
continued to maintain his bank accounts in New York State during
said year. | . |

10. Petitioner, A. Paul Haczela, never voted in New York

State or in conneoticut;~ He did not own an automobile during
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- the year 1968, He matn:ainedoaNew York‘drivere;lioense dprtng;
said year. | % | | |

11. Peﬁitioner. A. Paul Haczela, spent i31_days in New York
State during the year 1968. Petitioner, Cornelia Haczela, ebent‘

in excess of 30 days in New Ybrk State during said year.

CONCLUSIONS OF LAW

Ay That petitionera, A. Paul'Haozela and‘cofoelieenﬁczela,g‘;’
'“werevdgﬁtoiled inrﬁew York State during the year~1968{"They aia -
not.chahge their domicile from New York State toeCOﬁneotiaut
aduring said year. | |

B. That since petitioners. A. Paul Hhczela and Cornelia Haozela."ﬂo'
were domicilxaries of New. York State during the entire year of *
1968 and: since they epent morc than ;0 days in ‘and maintained a vém
permanent place of abode in New York State during said year.‘;’
vtherefore,‘all of their:income. includipg inoome~from Lnterestv
and dividends. was subject to New York State personel income”tex
as income of resident individuals in accordance with the meanxng
n’and intent of section 605(&)(1) of the Tax Law and 20 NYCRR 199.2
C. That the petitions of A. Paul Haczela and Corneliainaczcle

are denied and the nétices of’deflciency issued May 22, 1972, are

eustained.
DATED: Albany, New York : | STATE TAX COMMISSION
‘ February 11, 1974‘ , 722;;/7 //z4§§7
o | COMMISSIONER -
/Z/(/J,é%(
cnﬁﬁxssxonza

\f\/\mo\aw

COMMISSIONER '




