
POOR
QIJALITY

THE FOLLOWING
DOCTJMENT (S)

ARE
FADED &BLIJRRED

PHOTO MICROGRAPHICS INC.

L



STATE OF NEtil YORK
STATE TAX COII}IISSION

In the l{atter of the Petltion

of

SEYI\,IOUR E. }IOLI,ANDER ANd
JOYCE S. HOLI,AIilDER :

For a Redetemination of a DeficLency or
a Refund of Personal Income !
Taxes under Article(s) Zz of the
Tax Law foi the (Year(s) L966. !

;TOYCE S. HOLI,ANDER

AFFIDAVIT OP }IAILING
OF }IOTICE OF DECISION
BY (CERTTFTED) l,lart

State of N*l York
County of Albany

MARTHA FUNARO , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the 31st day of January , L9 74t she served the wlthln

Notice of llecision (or Determinatton) by (certifted) maLl r.rpon SEYMOUR E. HOIJ,ANDER
and

(representatl.ve of) the Petitloner in the wlthitt

proceeding, by encloelng a true copy thereof in a securely sealed postpald

wrdpper addressed as follows: Mr.  and Mrs.  Seymour E.  Hol lander
19 Beach Terrace
Milburn, New Jersey O7O4L

and by depostttng sme errclosed in a postpald properly addressed wrapper ln a

(post office or offlciaL delnsltory) under the exclusive care and cuetody of

the tlnited States Post OFflce llepartrnent withln the State of lfeu York.

Ttrat deponent firrther says that the sald addressee ie the (representatl.ve

of) petttloner herel.n and that the addrees set forth on said wraPPer 1g the lart

known address of the (repreeentative of the) petitLoner.

Sworn to before rne thls

lst day of



STAT E TAX Cot\fi\4t SSTON
Mar io  A .  P rocacc ino
XlImtGII)EX(XN(XitlNilX- pREs rDENr

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEI|Y YORK

OF TAXATION AND FINANCE
BUILDING 9, ROO,| 2l4A

STATE CATPUS
ALBAlrlY. N. Y. tttt6

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

DEPARTMENT
St^l t  YAr CoMr. tst tox

HEAiUC UttT

EDTARD ROOK

3ECtEtAtY T0
coMyr!3to1r

AOOit33 YOUi iEPtY T0

ntlFDl Albany, New york
trnurry 31, L97{

tlr. lnd t|rl, Srlnonr l. &llrndrr
l9 Elrch Scrncr
tftlbusn e tutt iltnry 070{1

Drrr Xr. md f,rl. &llrnlrrr

Please take notice of the DICISI$
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (s) 690 of thA Tax Law, any
proceeding in court to review an adverse d.eci-
sion must be commenced within 4 mntha
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be add.ressed to the undersigned.
Ttrese wil l  be referred to the proper pirty for
reply .

6oburn
E:c.

cc :  Pe t i t i one r '
Law Bureau

H'EARTNG OFFTCER

s Representative

Ve



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

SE]N{OUR E. HOLLANDER And
JOYCE S. HOLI.,AIIDER

for  Redeterminat ion of  Def ic iency or
for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax l "aw for
the  Year  1966 .

DECISION

Pet i t ioners,  Seymour E.  Hol lander  and Joyce S.  Hol lander ,

have f i led a pet i t ion for  redeterminat ion of  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law

for  the year  1966.  (F i le  No.  692O4L51) .  A formal  hear ing was

held before Paul  B.  Coburn,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Commiss ion,  B0 Centre Street ,  New York,  New York,

on  Augus t  17 ,  1 ,973 ,  d t  10 :30  A .M.  Pe t i t i one r ,  Seymour  E .

Hol lander ,  appeared pro se and for  h is  wi fe ,  Joyce S.  Hol lander .

The Income Tax Bureau appeared by SauI Heckelman, Esg.,

(So lomon  S ies ,  Esq . ,  o f  Counse l ) .

ISSUE

Were pet i t ioners,  Seymour E.  Hol lander  and Joyce S.  Ho1lander ,

res ident  ind iv iduals  of  New York State dur ing the ent i re  year

o f  L966?

FINDTNGS OF FACT

1 .

a

Pe t i t i one rs ,

New York State

Selzmour E. Hol l -ander

income tax resident

and Joyce S. I lol lander,

return for the periodf i l e d
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f rom January 1,  L966 through June 27,  1966,  and for  the per iod

f rom August  27,  L966 to December 31,  1966.  They f i l -ed a New

York State income tax nonresident return from the period from

June 28,  L966 through Augrust  26,  L966.

2.  On June 24,  1968,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  Seymour E.

Hollander and Joyce S. Hollander, imposing New york State

personal income tax for the entire year of L966 upon the grounds

that  they were res ident  ind iv iduals  dur ing the ent i re  year .

In  accordance wi th  the aforesaid Statement  of  Audi t  Changes,

i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $364 .65 .

3 .  Pe t i t i one rs ,  Seymour  E .  Ho l l ander  and  Joyce  S .  Ho l l ander ,

were  conceded ly  domic i l ed  i n  New yo rk  S ta te  p r i o r  t o  June , ,L966 .

They l ived in a rent control led apartment in Brooklyn, New york.

Pet i t ioner ,  Seymour E.  Hol lander ,  was employed as a patent

at torney by BeI l  Te lephone Laborator ies at  West  St reet  in  New

York Ci ty .

4 .  I n  January ,  L966 ,  pe t i t i one r ,  Seymour  E .  Ho l l ander ,

was advised by gell  Telephone Laboratories that his work loca-

t ion was to be permanently changed from New york City to Murray

Hi I l ,  New Jersey.  Murray Hi l l  is  located in  Union County,  New

ifersey, approximately 26 miles from New york City.

5.  On approx imate ly  June 28,  1966,  pet i t ioner ,  Seymour E.

Hollander, commenced working in Murray HilI ,  New Jersey. He

and h is  wi fe  rented a home in  Berkeley Heights ,  New Jersey.
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They contacted real .estate brokers wi th  a v iew to buy ing a

home in the area. They did not give up their apartment in

Brooklyn.

6.  Shor t ly  a f ter  pet i t ioner ,  Seymour E.  Hol lander ,  s tar ted

working in New Jersey, he was given the option of transferring

to Western Elect r ic  Company,  dr l  a f f i l ia te  of  Bel - l  Te lephone

Laboratories, in New York City. He accepted the option and

returned to New York Ci ty  on approx imate ly  Augrust  28,  L966.

He and his wife gave up the rented house in New Jersey and

returned to the apartment that they rented in Brook1yn, New

York.

7 .  I n  l a te  L969 ,  o t  i n  ea r l y  I 97O,  pe t i t i one rs ,  Seymour  E .

Hollander and i loyce S. Hollander, purchased a home and went to

l ive in Milburn, New .fersey. They l ived in the apartment in

Brooklyn f rom August  27,  1966,  unt i l  they moved to the home in

Mi lburn,  New Jersey.

B.  Pet i t ioner ,  Seymour E.  Ho1- lander ,  executed a wi l l  in

New York State in  1950.  He voted,  reg is tered h is  car ,  and

mainta ined h is  dr iver 's  l icense in  New york State dur ing the

year  L966.  He mainta ined h is  bank accounts in  New york State

dur ing sa id year

9.  Pet i t ioners,  Seymour E.  Hol lander  and Joyce S.  Hol lander ,

spent  more than 30 days in  New York s tate dur ing the year  L966.

CONCLUSIONS OF I,AW

A. That  pet i t ioners,  Seymour E.  Hol lander  and Joyce S.

Horrander ,  d id  not  change the i r  domic i le  f rom New york s tate

to New Jersey on June 28,  Lg66.
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B.  That  s ince pet i t ioners,  Seymour E.  Hol lander  and i loyce S.

Hol lander ,  were domic i l iar ies of  New York State dur ing the

ent i re  year  of  L966,  and s ince they spent  more than 30 days

in New York State dur ing sa id year ,  therefore,  the i r  income

was subject  to  New York State personal  income tax as res ident

ind iv iduals  in  accordance wi th  the meaning and in tent  o f  sect ion

005 (a)  (1)  o f  the Tax Law and NYCRR L02.2.

C.  That  the pet i t ion of  Seymour E.  Hol lander  and Joyce S.

Hol lander  is  denied and the Not ice of  Def ic iency issued June 24,

1968 ,  i s  sus ta i ned .

DATED: Albany, New York

January  31 ,  L974
STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


