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STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of ehe Pet l t ion
:

o f
:

EstaIe of EDT{IN iIEROME aNd ETvIMA JEROME,
Individuat ly and as &<ecutr ix :

For a Redetermina.t ion of a Def ic iency or
a Refund of Personal Income :
Taxes under Art ic le (s) 22 of the
Tax Law fo r  the  Year (s )  L962.  :

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CENTTTIED) MAIL

Stat,e of New York
County of Albany

.IA}TET IUACK , being duLy sworn, deposes and says tha.t

she is an employee of the Depa,rtment of Taxation and Finance, over 18 years of

age, and that on the 19th day of September ,  Lg74, she served the within
Estate of EDVIIN JEROIIIE

Notice of Decision (or Determination) by (certified) mail upon and EMI'IA ;rEROME,

Individualty and as (representat ive of)  the pet i t ioner in the within

Executrix
proceeding, by enclosing a true copy thereof, in a. securely seal1d Post_Paid- 

Estate of Edwin Jerome and Enrna Jerome,

wrapper addressed as folLows: Individual ly and as Executr ix
32OA West Genesee Street
SYracuse, Netr,t York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a'

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet l t ioner herein and tha,t  the address set forth on said hrrapPer is the last

known address of the (representat lve of the) pet i t ioner.

Sworn to before me this

AD-1 .30  ( t / 74 )



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f

Estate of EDVffN JEROME and Etr4MA ,fEROIviE,
Individual ly and as Executr ix :

For a Redeterminat ion of a Def ic iency or
a Refund of Personal Income :
Taxes under Art ic le (s) ZZ of the
Tax Law fo r  the  Year (s )  L962.  :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

JAS]ET MACK , being duly sworn, deposes and says tha.t

she is an employee of the Depa.rtment of Taxation and Finance, over 18 years of

aget and that on the 19th day of September , 19 "74, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon LEON M.

HILDENBRAND, ESQ. (representat ive of)  the pet i t ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securel -y  seal -ed postpaid

wrapper addressed as fol lows: Leon M. Hi ldenbrand, '  Esq.
2390 Milton Avenue
Solvay, New York 13209

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a'

(post of f ice or off ic iaL depository) under the excl-usive care and custody of

the United States Post Off ice Depa,rtment within the State of New York.

That deponent further says that the said addressee is the (representa.tive

of) pet i t ioner herein and that the address set forth on said l l raPPer is the Last

known address of the (representat ive of the) pet i t ioner.

Sworn to  before me th is

9rh d a y  o f

AD-1 - .30  (L174)



STATE TAX COMMISSION

M A R T O  A .  P R O C A C C T N O ,  P R E S T D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTAAENT OF TAHTION AND FINANCE

BUILDING 9, ROOM Ztlt-A
STATE CAMPUS

ALBANY, N.Y, 122z7

A R E A  C O D E  5 ' I 8

[*tfDr Albany, New York
Crytrb.! 19r lt?r

STAIE  TAX  CoMMtS t t 0N
HIAR| l tC ul i lT

E D W A R O  R O O K
9ECRETARY TO
c0MM I  g9t  ON

ADDRESS YOUR REPLY TO

MR.  WRIGH T  457 .2655

MR. LEISNER 4574637
MR. COBURN 1157.2896

Irtrtf o! ftrLE Slrm rri hr dl*u'
edirLfrrllgr mC rr ffiOrLr
ilSB lrrt Ommrr ttrrr.C
Cltrrdil, h &rt

hr &trl sl hr ilrrilrr

Prease take notice of the mtl|Kr
of the State ?ax Commission enclosed herewith.

Pl-ease take fu_rther notice that pursuant to
section (s) fl0 of th; Tax Law, anyproeeed,ing in court to review an adverse decil
sion must be commenced within 

- 
{tillitr

from the date of this notice.

Any inquiries concerning the computation of taxdue or refund al lowed i i  accordanee with this
decision or eoneerning any other matter relative
hereto T?y be address6d t; the undersigned.
These wil1 be referred to tfre piop.i-pi"ry f".
rep ly .

$ r c .

ee:  Pe t i t i oner ,s
Law Bureau

Veqf truly yours, .

/ruuZ*;/
!. bbrrt lrlmrr
HEARING OFFICER

Representative

AD-1 . t2  (8 /73>



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

Estate of EDWIN JEROME and EIUMA JEROME'
Individually and as Executrix

for Redetermination of a Deficiency
or for Refund of Personal Income
under ArEicLe 22 of the Tax
Law for the Year L962.

DECISION

Petitioners, Estate of Edwin ,Jerome and Emma ilerome,

Individually and as Executrix, petit ioned for a redetermination of

deficiencies in personal income taxes under ArELcLe 22 of the Tax

Law for the year 1962.

A formal hearing was held at the off ices of the State Tax

Commiss ion,  Syracuse,  N.  Y.  on i lune 13 '  L973,  before L.  Rober t

Leisner, Hearing Off icer. The taxpayers were represented by

Leon M. Hildenbrand and the Income Tax Bureau was represented by

SauI  Heckelman,  Esq.  (Francis  X.  Boy1an,  Esq,  ,  o f  Counsel ) .

ISSUE

Was a taxable capi ta l  ga in in  the amount  of  $77,261.78 real -

ized in L962 by the taxpayers?

FINDINGS OF FACT

1. Petit ioners, Estate of Edwin Jerome and Hnrna Jerome,

Individually and as Executrix timely filed New York State income

tax returns for the year L969.

2. A Notice of Determination of deficiencies in personal income

taxes for the year 1969 was issued on January 27, L969 against the

--.ra



2

taxpayers under File No. 2-6637367

3. The taxpayers petit ioned for redetermination of the

de f i c i enc ies .

At the hearing it developed that due to the death of the

taxpayer and very o1d records, that for lack of information from

the taxpayers, no cost basis had been taken into consideration

on  a  cap i t a l  ga in  o f  $77 ,26L .78 .

Collateral records in the Estate Tax Section and other records

in the Onondaga County Hal1 established that the taxpayers inherited

the property as. a share in an estate about 20 years earl ier and

the taxpayers cost  bas is  of  the proper ty  in  quest ion was $5,000.00.

Other testimony by the examiner established reinvestment in l ike

proper ty  wi th in  the permiss ib le  t ime in  the va lue of  $20,000.00.

CONCLUSIONS OF LAW

A. The capi ta l  ga in award of  $77,26I .78 is  modi f ied to  ref lect

cost and quali fying reinvestment in l ike property:

$77  , 261 .78
5 ,  OOO.  oO

72 ,26L .78
-  Qual i fy ing re investment  20,000.00
Taxable capital gain $52 ,26 I . 78

B .  T t re  taxab le  cap i ta l  ga in  i s  $52 ,25L .7A .

C. The taxpayers' income tax, on taxpayers' taxable income

with appropriate capital gain treatment on the above modified amount,

shall  be recomputed. It le deficiency as modif ied herein is in al l

other respects ful ly susLained.

Capital gain award
-  Cost  bas is



D. Pursuant to the Tax

full amount of tax due until

DATED: Albany, New York
September L9, L974

3-

law interest

pa id .

shal l  be added to the

STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER


