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STATE OF NEW YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t ion

o f

The ESTATE OF GEORGE F. KAUFMAN :

KINGSTON TRUST COMPAilTY, E)GCUTOR, apd

Fo r a *"5*JJ'-T"EF.E'R .o FAU$A1flN iency or

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

a Refund of PersonaL lncome
Taxes under Art icle (s) 16 of  the

Tax  Law fo r  t he  Year (s )  L954 ,1955 ,1955 :
1 s q 7  - 1 q q R - 1 g 5 q  a n d  I q 6 O -

State of New York
County of Albany

MARTHA FI'NARO , being duly sworn, deposes and says tha.t

she is an employee of the Depa,rtment of Taxat ion and Finance, over 18 years of

age, and that on the 17th day of July ,  L974, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon The ESTATE OF GEORGE F.
KAUFMAN.

WILLfAM C. KAITFMAN (representative of) the petitioner in the within

proceeding, by enclosing a true copy thereof in a securel-y sealed postpaLd

r,rrapper addressed as fol lows : Mr. Wil l iam C. Kaufman
201 Washington Avenue
Saugerties, New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the (representat ive

of) pet i t ioner herein and that the address set forth on said l f , raPPer is the last

known address of the (representat ive of the) Pet i t ioner.

Sworn to before me this

1fu day of

( t l 7  4 )



STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

The ESTATE OF GEORGE F. KAUFMAN :

KINGSTON TRUST COMPAI{Y, EXECUTOR, and

For a R"EFI"Z#RHHIL.?' "FAu$88Si.,,"y o''
a Refund of Personal Income :
Taxes under Art ic le (s) 16 of the
Ta.x  Law fo r  the  Year (s )  L954,1955 ,L956 i

L 9 5 7 , 1 9 5 8 , L 9 5 9  a n d  1 9 6 0 -

State of New York
County of Albany

MARTHA FUNARO

she is an employee of

age, and that on the

Not ice  o f  Dec is ion  (o r

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAII

,  being duLy sworn, deposes and says that

the Department of Taxation and Financer over L8 years of

17g6day of July ,  L9 74, she served the within

Determination) by (certified) mait upon EDWARD MONDOF'g, ESQ.

(representat ive of)  the pet i t ioner in the withln

proceedingt  by enclos ing a t rue copy thereof  in  a securely  sealed postpald

wrapper addressed as fol lows:
EdHrard Mondore, Esq.
Steiner and Mondore
90 State Street
Albany, New York

and by deposit ing same enclosed in a postpaid properLy addressed !{rapper in a

(post of f ice or off ic iaL depository) under the exclusive ca.re and custody of

the United States Post Off lce Department within the State of New York.

That deponent further says that the said addressee is the (representa.tive

of) pet i t ioner herein and tha,t  the address set forth on said rdraPper is the Last

known address of the (representat ive of the) Pet i t ioner.

Sworn to before me thls

AD-1 .30  (L /74 )



STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

The ESTATE OF GEORGE F. KAI'FMAN 
:

KINGSTON TRUST COMPAriff, EXECUTOR, and

For a R"HF*?ffi"E#U1"R'" {qu5'ttf;lLiency or
a Refund of Personal Income :
Taxes under Art icle (s) 16 of the
Tax  Law fo r  t he  Year (s )  L954 ,1955 ,1956 ;

L957 ,1958 ,1959  and  L960 -

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says tha.t

she is an empLoyee of the Department of Taxat ion and Financer 'over 18 years of

age, and that on the 17th day of July ,  L974, she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon EUGENE J. STEINER, ESQ.

(representat ive of)  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a. securely sealed postpald
Eugene ir .  Steiner,  EsQ.

wrapper addressed as foLLows: Steiner and Ivlondore
90 State Street
Albany, New York

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a'

(post of f ice or off ic ial  deposltory) under the excluslve care and custody of

the United States Post Off lce Depa,rtment within the State of New York.

That deponent further says that the said addressee is the (representa.t ive

of) pet i t ioner hereln and that the address set forth on sald r i l raPPer is the la.st

known address of the (representat ive of the) pet l t ioner.

Sworn to before me this

AD-1 .30  (L /74 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

BUILDING 9.  ROOM 214.A
STATE CAMPUS

ALBANY, N,Y. l2Z7

A R E A  C O D E  5 1 8

ffifr Albany, New York
-tulf l?r tltl

sTATE TAX COMMtSSt0l{

HEARING U i I IT

EOWARD ROOK
9ECRETARY TO
coMM I  ss t  oN

ADDRESS YOUR REPLY TO

MR.  WRIGHT 457 -26s5

MR. LEISNER 457.2637

MR. COAURN 4574896

|0. lllf,i.n Sr hfrn
ilOt fr*fafton *sffir
fqtmf||r f,F tbil,
hrf I:r lmfirnr
Please take notice of the nffiti3il
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section(s) l?i of the Tax Law, any
proceeding in court to t 'eview an adverse deci-
sion must be commenced within fO Sl
from the date of this notice.

Any inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper pirty for
rep1y.

Verlf truly yours,

Enc .

ec :  Pe t i t i one r '
Law Bureau

TLrllhryr
tl|rtr f. El{m
HEARING OFFICER

Representative

AD- 1.  12 (8 l7  3)



a
I

STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

The ESTATE OF GEORGE F. KAUFMAN
KINGSTON TRUST COMPANY, EXECUTOR, and

ELIZABETH D. KAUFIVIAN

for Revision or Refund of Personal Income
Taxes under Art icle 16 of the Tax Law for
t he  Yea rs  L954 ,  1955 ,  L956 ,  L957 ,  1958 ,
1959  and  1960 .

DETERMINATION

The Estate of George F. I(aufman, Kingston Trust Company,

Executor, and El- izabeth D. Kaufman f i l-ed application for refund

of personal income taxes under Art icle L6 of the Tax Law for the

years L954 through 1960. The aforementioned applications were

denied.  A hear ing was demanded and duly  heLd on January 2O, 1965,

at  the of f ices of  the s tate Tax commiss ion,  s tate campus,  Albany,

New York, before Vincent P. Molineaux, Hearing Off icer. The

appticants were represented by Edward Mondore, Esg. and Eugene J.

S te ine r ,  Esq .

The record of this hearing has been duly examined and con-

s ide red

ISSUES

The issues are whether the applications for refund for the

years 1954 through 1960 were t imety f i led and in the alternative

whether applicants may be granted a special refund pursuant to

sec t i on  373  (3 )  o f  t he  Tax  Law.
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FIIIDINGS OF FACT

1. fhe application for refund for the years L954 through

1958 were f i led on Apr i l  10,  L962,  and were not  f i led wi th in

the two-year period. The applications for l-959 and l-960 l/ere

fi led within the two-year period but were claims for refund of

taxes paid for  the years Lg54 through 1958.

2.  Appl icant ,  George F.  Kaufman (deceased) ,  had acted as

trustee and guarantor of certain real property held by a cor-

poration. When said corporation fai led to pay debts to applicant,

he caused said corporation to convey the aforementioned real

property to him. Applicant, George F. Kaufman, and later his

estate held this property, col lected rent and paid expenses and

income tax on said property. In 1959, the New York Supreme

Court ordered reconveyance of said property and return of al l

rents and other payments, to be made by George F. Kaufman or

h is  estate to  sa id corporat ion.  Appl icants  therefore asser ted

that  excess income had been repor ted in  1954,  l -955,  L956,  1957,

1958 and c la imed refund is  due them.

CONCLUSIONS OF I,AW

A. The applications for refund pursuant to sectLon 374

o f  t he  Tax  Law fo r  t he  yea rs  L954 ,  1955 ,  1956 ,  L957  and  1958

were not t imel-y f i led and are barred by the h^r6-year statute

o f  l im i ta t i ons .

B. The applications for refund pursuant to section 374

of the Tax Law for the years 1959 and l-960 are inval- id on

substantive grounds as they are based on claims for refund of
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taxes paid in  the years L954 through 1958.

C. The applicants I reguest that the State Tax Commission

invoke sect ion 373 (3)  o f  the Tax Law for  a  specia l  re fund is

denied in  that  such facts  and c i rcumstances as ex is t  in  th is

case do not  just i fy  the appl icat ion of  that  sect ion in  the l ight

of  i ts  purpose and pr ior  admin is t rat ive in terpretat ion.

pEcrsroN

The appl icat ions are denied and the refunds are denied-

DATED: A1bany, New York
July  L7,  1-974

STATE TAX COMMISSION

SSTOIIER

COMMISSIONER


