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STATE OF NEhI YORK
STATE TAX COM}IISSION

In the l,latter of the Petitj.on
:

of

HUGH D. KLEMME

:
For a Redetemination of a Deflcl.ertcy or
a Refund of Personal Income 3

AFFIDAVIT OF MAITIIIO
OF }IOTICE OF DECISIO}I
BY (CERTTPTED) llalt

Taxes under Article(s) ZZ
Tax Law for the (Year(s)f968.

of the

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the llepartment of Taxation and Financer over 18 years of

agel and that on the 6th day of February t L9 74, she served the wlthln

l{otlce of Decision (or Determination) by (eertlfied) maIL upon Hugh D. Klemme

(representatl.ve of) the petitLoner in the wlthitt

proceedingl by encloelng a true copy thereof in a seeurely eealed postpald

wrdpper addressed as follons: 
Tt;"XX3lro;"11"*
Rowayton, Connecticut 06853

and by deposlting sme enclosed in a postpald properly addressed wrapper ln a

(post office or offleial depsltory) under the exclugive care and cuatody of

the ttnited States Post Offlce Delurtment withln the State of Neu York.

Ttrat deponent further says that the sald addressee ie the (representatlve

of) petttioner herel.n and that the address eet forth on said wraPPer ls the lart

knorvn address of the (representattve of the) petltioner.

Sworn to before rne thls

day of ary t



STATE OF NEW YORK

trtr$I F"r Ad. cWfFJ?lE i', o
Xd*IXXX:IJIXD{XXb} pR E s I o E x r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI,i 2I4A

STATE CATPUS
AlSAt'tY. t{. Y. tl2t6

AREA COOE 5 I8

4 5 7 - 2 6 5 5 , 6 . 7

DATED: Albany, New York
tcbnnry 61 197{

t&. nrgb D. Klrno
5 lblnrtl nord
lorrytonr Conmctlcut 06853

Dru lNr. Klmct

Please take notice of the DEglSI€nt
of the State Tax Commission enclosed herewith.

P1ease take-fprther notice that pursuant to
section(s) ott,  of the Tax Law, any
proceeding in court to reviev.r an adverse deci-
sion must be commenced within { rcnthl
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any ottrer matter relative
hereto may be addressed to the undersigned.
Ttrese will be referred to the proper party for
reply .

Hnc.

cc :  Pe t i t i one r ' s
Law Bureau

Representative

gl^t t  TAt co|{LtSt lox

IEAIIXC Ui tT

EOIARO ROOK

3lctEtAtV TO
couxrt t ro i

A00tl33 YoUr iEPLY TO

Soburn
G OFFICER
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STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the petit ion

o f

HUGH D. KLEIVIME

for Redetermination of Deficiency or
for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1968-

DECISION

Petit ioner, Hugh D. K1emme, has f i led a petit ion for redeter-

mination of deficiency or for refund of personal income tax under

Ar t ic le  22 of  the Tax Law for  the year  1968.  (F i le  No.  B-29L82473) .

A formar hearing was scheduled before paul B. coburn, Hearing

of f icer ,  a t  the of f ices of  the s tate Tax commiss ion,  80 centre

Street ,  New York,  New York,  for  March ] -9 ,  L973,  dt  l :30 p.M.

On March L6, L973, petit ioner advised the State Tax Commission,

in writ ing, that he waived a formal hearing and submitted the

case to i t  upon the entire record contained in the f ire. Ttre

State Tax Commission renders the fol lowing decision after due

consideration of said record.

ISSUE

Did petit ioner, Hugh D. Klemme, properly al locate his salary

income for the year 1968, by basing said arlocation upon the

number of days he worked within and without New York State during

said year?

FINDINGS OF FACT

1. Petit ioner, Hugh D. K1emme, f j led a New York State ineome

tax nonresident return for ttre year 1968. He al located his income

for said year based upon the number of days he al leged to have

worked within and without New york state during said year. He
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repor ted for  sa id year  to ta l  wages of  $27,71+.00 and wages

al locable to  New York State of  $14,167.00.  He c la imed a refund

o f  $95 .82 .

2- On July 2'7, I97O, the Income Tax Bureau issued a State-

ment of Audit Ctranges against petit ioner, Hugh D. Klemme, in

which it  determined that his wages al locable to New York State

fo r  t he  yea r  1968  were  $L7 ,446 .77 .  I t  based  th i s  a l l oca t i on

upon the actual salary received by him while he was working

outside of New York state. rn accordance with the aforesaid

statement of Audit clranges, i t  issued a Notice of Deficiency

in  the  sum o f  $131 .44 .

3. Petit ioner, Hugh D. Klemme, was a resident of the State

of connecticut during the year 1968. He resided at 6 Topsail

Road, Rowayton, Connecticut.

4. Petit ioner, Hugh D. Klemme, was employed by American

overseas Petroleum Limited as a geologist d.uring the year 1968.

His  employer 's  o f f ice was located in  New york Ci ty .

5. Petit ioner, Hugh D. Klemme, worked a total of 268 days

during the year 1968. He worked 119 days outside of the United

States and L2 days outside of New York State in the t lnited States

during said year. Ttre days worked outside of New York State were

f ie ld  ass ignments at  the s i tes of  o i l  dr i r r ing and prospect ing

operations. He worked seven days a week when he was in the f ield.

l tr is resurted in his working 18 saturdays and L7 sundays during

sa id  yea r .

6. Petit ioner, Hugh D. Klemme, received an annual salary

paid on a monthly basis from American Overseas Petroleum Limited

during the year 1968. He did not receive addit ional compensation

for saturdays, sundays or overt ime worked. He did not receive a

different rate or manner of compensation for days worked outside

of New York State.
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7. Petit ioner, Hugh D. Klemme, performed services for

American Overseas Petroleum Limited from February 29, 1968,

to March 22,  1968,  in  Japan and Taiwan,  f rom Apr i l  9 ,  1968,

to i lune L4, 1968, in Libya and from October L7, 1968, to

November 14, L968, in Japan. He also performed services for

L2 days in  Cal i forn ia dur ing the year  1968.

CONCLUSIONS OF LAW

A. Ttrat petit ioner, Hugh D. Klemme's method of al locating

his salary income for the year 1968, in accordance with the

prov is ions of  NYCRR 13I .16,  resul ted in  a fa i r  and equi tab le

allocation of his income attr ibutable to his occupation which

was carried on part ly within and part ly without the State.

It  was therefore not necessary for the Income Tax Bureau to

impose an alternate method of al location pursuant to ITIYCRR L3I.2L.

B. Ttrat the petit ion of Hugh D. Klemme, is granted; the

Not ice of  Def ic iency issued,  JuLy 2 '7 ,  L97O, is  cancel led;  and the

Income Tax Bureau is hereby directed to refund to him the sum

of  S95.82,  together  wi th  such in terest  as may be lawfu l ly  due.

DATED: Albany, New York
February 6,  L974

STATE TAX COMMISSION

ISSIONER

COMMTSSIONER


