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STATE OF NEW YORK
STATE TAX CO}I}IISSION

In the l,latter of the Petition 
.

of

JEROME KRAMER and ROSLYN KRATUER :

:
For a Redetermination of a lleflciency or
a Refund of Personal Income and Unirrcorporated
Taxes under Article(s) 22 & 23 of the
Tax Law for the (Year(s) L962, 1963, :
L964 and 1965.

State of Neu York
Gounty of ,{lbany

Martha Funaro

AFFIDAVIT OT MAITING
OF }IOTICE OF DECISION
BY (CERTIFIED) }TAIT,

Business

; belng duly sworn, deposes and says that

she is an amployee of the Departrnent of Taxation and Financer over 18 years of

ager and that on the 31st day of January , L9 74, she served the within

tfotice of llecislon (or Determinatton) by (certtfied) mal.l upon Jerome Kramer and

Roslyn Krarner (representatl.ve of) the Petitloner in the wlthiu

proceedingl by encloelng a true copy thereof in a seeurely sealed postpald

nrdpper addressed as follows: Mr. & Mrs. Jerome Kramer
2420 Cadil lac Drive
East Meadow, L'r ' ,  Ner'rr York LI554

and by depositlng sme enclosed in a postpald properly addressed wrapper Ln a

(post office or officlal delnsltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of lfeu York.

Ttrat deponent further srye that the said addressee is the (representatl.ve

of) petltLoner hereLn and that the addregs set forth on said wraPPer is the last

known address of the (representatLve of the) petitioner.

Sworn to before me thls



STATE OF T{EW YORK
STATE TAX COM}IISSION

In the t{atter of the Petltion

of

JEROME KRAMER aNd ROSLY\] KRAMER AFFIDAVIT OF UAITIIIG
OF XOTICE OT DECI9ION
BY (CERTTPTED) t{aIL:

For a Redetermination of a D,eflciency or
a Refund ofPersonal Income and Unirrporporated
Taxes under Artiele(s) 22 & 23 of the Business
Tax Law for the (Year(s) L962, 1963, :
L964 and 1965.

State of Nen York
County of Albany

Martha Funaro , bel.ng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

ager and that on the 3lst day of ilanuary ,.,t L9 74, she served the withln

lfotl.ce of Decision (or Deterninatlon) by (certtfied) mall tlpon Eugene V.

Weissman,  Esq. (representatlve of) the petitioner in the wlthitt

proceeding, by encloelng a true copy thereof in a seeurely sealed postpald

hr4pper addressed as follows: Eugene V. Weissman, Esg.
477 MadLson Avenue
New York, New York LOO22

and by depostttng same errclosed in a postpald properly addressed wrapper ln a

(post office or official degnsltory) unden the exclusive care and custody of

the ttnlted States Post Offtce Department withln the State of lfen York.

Ttrat deponent further says that the sald addressee is the (representatl.ve

of) petltloner herel.n and that the addrees set forth on sald wraPPer is the lact

known address of the (repreeentatlve of the) Petltl'oner.

Sworn to before ne thls



'
STATE OF NEhI YORK
STATE TAX COM}IISSION

In the l'fatter of the Petitlon
:

of

JEROME KRAMER and ROSLYN KRAMER 
:

a

State of l{ew York
Gounty of .{lbany

Marttra Funaro

AFFIDAVIT OF MAIIING
. OF }IOTICE OF DECISION

BY (CERTTFTED) HAIt
For a Redetermination of a Deflci.ency or
a Refund of Personal Income and Unincorporated
Taxes under Article(s) 22 & 23 of the Busiiess
Tax Law for the (Year(s) 1968. :

, bel.ng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 31st day of January , L9 74, she served the withln

llotice of Decision (or Determination) by (certified) maLl upon Robert S.

Raum, Esq. (representatlve of) the petitioner in the wlthitt

proceedingl by mcloalng a true copy thereof in a seeurely sealed postpaid

nrdpper addressed as follorrc: Robert s' Raum' Esq'
210  Eas t  52nd  S t ree t
New York, New York

and by deposlttng sane errclosed in a postpald properly addressed wrapper ln a

(post office or officiaL detrnsltory) under the exclusive care and custody of

the tlnited States Pogt Office Department withln the State of lfew York.

firat deponent firrther says that the sald addressee ie the (representatlve

of) petltloner herein and that the address set forth on said hraPPer is the lact

known addrese of the (repreeentatlve of the) petltloner.

Sworn to before me thls

31st day of ^ila xy , L974



STATE OF NEW YORK

^iJiI 3 T I "pof 881'lod!- " oXnr*I4XXX)e{fAffi S,b pR E s I o E N r
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOtr{ 2I4A

STATE CATPUS
ALBANY, N. Y. 12216

AREA CODE 518

4 3 7 - 2 6 5 3 , 6 , 7

DATEDT Albany, New York
tmrryt 16r 1tta

ffr I l$t* SSunil XnrnIF
tae0 earlhr Elur
trrt tlrdnr &"t.r H ftillh llita

Fffi kr t Fl. *;tnr

Please take notice of the Dmgfil
of the State Tax Commission enclosed herewith.

Please take fugller notice that pursuant to
section (s) tt0 of the Tax Law, any
proceeding in court to review an 4dvers^e deci-
sion musE be commenced within I ElDf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

&rc.

cc :  Pe t i t i one r '
Law Bureau

s Representative

sTATt Tax coMMtSStor

HElitr|c uxtt

EOUARD ROOX

SECiETATY TO
coMMr9ttox

ADDiES3 YOUR NEPLY TO

l .



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion :

o f

\TEROME KRAMER and ROSL]N{ KRAMER :

for Redetermination of Deficiency : DECISION
or for Refund of Personal Income and
Unincorporated Business Taxes under :
Ar t ic les 22 and 23 of  the Tax Law
fo r  t he  Years  L962 ,  L963 ,  1964  and  :
L965 .

Petit ioners, Jerome Kramer and Roslyn Kramer, have f i led

a petit ion for redetermination of deficiency or for refund of

personal income and unincorporated business taxes under Art icles

22 and 23 of  the Tax Law for  the years L962,  1963,  1964 and

L965.  (e i le  I rTo.  46755622) .  A formal  hear ing was held before

Paul  B,  Coburn,  Hear ing of f icer ,  a t  the of f ices of  the State

Tax corunission, B0 Centre Street,, New York, New Yorke orr

September 18,  L973,  dt  1 :15 P.M.  Pet i t ioners appeared by

Eugene V. Weissman, Esq., and Robert S. Raum, Esq. The Income

Tax Bureau appeared by SauI  Heckelman,  Esg. ,  (James A.  Scot t ,  Esg. ,

o f  Counse l ) .

ISSUES

I.  Did pet i t ioner ,  Jerome Kramer 's  act iv i t ies as a g i f t -

ware sa lesman dur ing the years L962,  1963,  L964 and 1965,

constituLe the carrying on of an unincorporated business?

II. Did petit ioner, Jerome Kramer, have reasonable cause

for fai lure to f i le New York State unincorporated business tax

7



2-

returns for  the years 1963, L964 and 1965?

FINDINGS OF FACT

I .  Petit ioners, Jerome Kramer and Roslyn Kramer, f i led

New York St,ate income tax residenL returns for the years L962,

1963,  l .964 and 1965.  Pet i t ioner ,  Jerome Kramer,  f i led a New

York State unincorporated business tax return for the year L962.

2.  On June 30,  L969,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Jerome Kramer and

Roslyn Kramer, imposing unincorporated business tax in the

tota l  sum of  $1,588.00,  upon the income received by pet i t ioner ,

,Jerome Kramer, ds a salesman during the years L962, 1963, L964

and 1965.  I t  a lso imposed a penal ty  in  the to ta l  sum of  $397.00

for fai lure to f i le New York State unincorporaLed business tax

returns for said years. I t  further imposed addit ional personal

income tax in  the sum of  $307.67 for  the years 1963,  1964 and

L965 as a result of a Federal audit,  Petit ioners are not con-

testing the imposit ion of said addit ional personal income tax,

In accordance with the aforesaid Statement of Audit Changes,

i t  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $2 ,80L .04 .

3. Petit ioner, Jerome Kramer, was a giftware salesman

dur ing the years L962,  L963,  L964 and 1965.  He represented

The Haeger  Pot ter ies,  Inc.  and i ts  a f f i l ia tes and Harr is  and

Mal tow Products,  Inc. r  and i ts  a f f i l ia tes in  the sa le of  g i f tware.

The items sold for each principal were not competit ive. He did

not have any employees.

4.  Dur ing the years 1962,  1963,  1964 and 1965,  The Haeger

Pot ter ies,  Inc.  and i ts  a f f i l ia tes wi thheld Federa l  income and
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social securiLy taxes from the commissions paid to petit ioner,

,Jerome Kramer. They covered him for hDrkmen's compensation.

Dur ing sa id years,  Harr is  and Mal low Products,  Inc.  and i ts

aff i l iates did not withhold Federal or New York State income

taxes or social security tax from the commissions paid to him.

They did not cover him for workmen's compensation or disabil i ty

insurance. Neither of his principals reimbursed him for his

business expenses, except for certain trade show expenses.

He deducted expenses incurred in connection with his sales

act iv i t ies on Schedule "C. '  o f  h is  Federa l  income tax returns.

The principals for whom he sold merchandise did not exercise

any substantial control and supervision over his sales activit ies

and techniques or over the time he devoted to sales except to

I imit the teruitory in which he could sel l .

5. Petit ioner, Jerome Kramer, was advised by his accoun-

tant that he was not required to f i le New York State unincor-

porated business tax returns for  the years 1963,  1964 and 1965.

CONCLUSIONS OF LAW

A. That the income received by petit ioner, Jerome Kramer,

from the f irms that he represented during the years L962, L963,

L964 and 1965 constituLed income from his regular business of

sel l ing giftware and not compensation as an employee exempt

from the imposit ion of the unincorporated business tax in accord-

ance with the meaning and intent of section 703 (b) of the Tax

Law.

B.  That  the aforesaid act iv i t ies

Kramer, constituted the carrying on of

petit ioner, Jerome

unincorporated business

o f

an
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and his income derived therefrom was subject to the unincor-

porated business tax in accordance with the meaning and intent

of section 703 of the Tax Law.

C. That petit ioner, Jerome Kramer, f i led a New York State

unincorporated business tax return for the year L962 and had

reasonable cause for fai l ing to f i le New York State unincor-

porated business tax returns for the years L963, L964 and 196

and therefore, the penalty assessed pursuant to section 685 (a

of the Tax Law is waived.

D- That the petit ion of Jerome and Roslyn Kramer is

granted to the extent of cancell ing the penaltf imposed pur

to sect ion 685(a)  of  the Tax Law for  the years L962,  L963,  I

and 1965 in  the sum of  $397.00;  that  the Income Tax Bureau

hereby directed to accordingly modify the Notice of Defici

issued June 30,  L969;  and,  that  except  as so granted,  the

petit ion is in al l  other respects denied.

DATED: Albany, New York
January  3 I ,  L974

STATE TA)( COMMI

COMMISSIONER

SSIONER

\A^^t!G-
COMMISSIONER

el &,


