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STATE OF NEW YORK
STATE TAx COMMISSION

For  a  Rede te rm ina t i on  o f  a  De f i c i ency
a Refund of Personal Income

In the Matter of the Pet i t ion
:

o f
:

ROBER.T C. & MARGARET V. McINTYRE

o f

or

the

AFFIDAVIT OF I"IAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art ic le (al  ZZ
Tax Law for the Year[3) L966

Sta te  o f  New York
County of Albany

Janet Mack , being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 9th day of October ,  IE74 ,  she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon Robert  C. Mclntyre

and Margaret V. Mclntyre QisF$peE!ftHrrfxE:o€ry the petitioner in the within

proceedinB, by enclosing a true copy Ehereof in a securely sealed postpaid

\^rrapper addressed as fol l -ows: Mr. & Mrs. Robert  C. Mclntyre
7 Hawthorne Road
Bronxvi l le,  New York 10708

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the excl-usive ca.re and custody of

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (dtSreScIiXelOU5

EE pet i t ioner herein and that the address set forth on said wrapper is the Last

known address of the 6ocgreseB*Sdrrlxo*:th*) petitioner.

Sworn to before me this

day of October

AD- 1.  30 (L174)

,  L74 .



STATE OF NEW YORK
STATE TAX COMI"IISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT C. & MARGARET V. MCIIiIITYRE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Refund of Personal Income
Taxes under Art icle (gg) 22 of the
Tax Law for the Year{c) L966

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 9th day of October ,  L974 ,  she served the within

Notice of Decision (or Determinat ion) by (cert i f ied) mai l-  upon Harry Frank

(representat ive of)  the pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

r^trapper addressed a.s fol lows: MI '  .  Harry Frank
l-50 Broadway
New York, New York L0038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(pos t  o f f i ce  o r  o f f i c ia l -  depos i to ry )  under  the  exc tus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos t  Of f i ce  Depar tment  w i th in  the  Sta te  o f  New York .

Tha.t  deponent further sa.ys that,  the sa. id addressee is the (representat lve

of) pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the (representat ive of the) Pet i- t ioner.

AD-1 .30  ( t / 74 )

'  L94 .
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Marao A.  Procaccr -no
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A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

f t :c.

cc :  Pe t i t i one r '
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi,l2l4A

STATE CATPUE
ALBAJIY. N. Y. 12226

AREA CODE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

r$rl c, fritbt
HEARING OFFICER

Representative

3'ATE TAt COMMtS9r0r l

HEAIt IC UI | l

Eo t ^RO ROOX

SECiETAIY r0
cotalt ttt tol{

ADDiI!3 YOUR iEPLY TO

trffi Albany, New York
€rlrlDs lr l97a

lF. I tifft sst G* slrilrylr
? nst&Snr nil
f,mqmvrr&' H rwt ls?or

D||r lF. I ffirr lSlrllltr|r

Please take notice of the Dnj|til
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
section b) ifo of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within { mllDf
from the date of this notice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
reply .

Very truly yours,



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ROBERT C. MCIIITYRE ANd
MARGARET V. MCINTYRE

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  1966 .

DECISION

Petit ioners, Robert C. Mclntyre and Margaret V. McIntyre,

have f i led a pet i t ion for  a  redeterminat ion of  a  def ic iency or

for refund of personal income tax under Art icle 22 of the Tax

Law for  the year  L966.  ( r iLe Uo.  56864078) .

A formal hearing was held before Nigel G. Wright, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  2  Wor ld

Trade Center ,  New York,  New Yorke ot l  Fr iday,  May 24,  L974,  dt

10:00 A,M.  Pet i t ioners appeared by Harry  Frank,  wi th  the

permission of the State Tax Commission. The Income Tax Bureau

appeared by SauI  Heckelman,  Esq, ,  (Solomon Sies,  Esq. ,  o f  counsel ) .

ISSUES

f .  D id pet i t ioners,  Rober t  C.  Mclntyre and Margaret  V.

Mclntyre, substantiate their claim of entertainment expenses for

the year 1966?

I I .  Did the cost  o f  sending pet i t ioners '  son to  Anderson

School quali fy as a medical expense?
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F]IIDINGS OF FACT

1. Petit ioners, Robert C. Mclntyre and Margaret V. Mclntyre,

t imely f i led a New York State income tax return for the year 1966.

On the return they claimed as deductions entertainment expenses in

the amount  of  9624.00 and medica l  expenses in  the amount  of  $2,200.00,

rirhich was the cost of sending their son to a special school.

2 .  On Octobet  28,  1968,  the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioners, Robert C. Mclntyre and

Margaret V. McIntyre, disal lowing the entertainment exPenses for

lack of proper substantiat ion and the cost of the special school

for fai lure to quali fy as a medical expense. In accordance with

the aforesaid Statement ,  i t  issued a Not ice of  Def ic iency in  the

sum o f  $584 .14 .

3. Petit ioners, Robert C, Mclntyre and Margaret V. Mclntyre,

submitted no proof to substantiate their claim of entertainment

expenses in  the amount  of  $624,00.

4. Petit ioners, Robert C. Mclntyre and Margaret V. Mclntyre,

placed their son under the psychiatr ic care of Elvira M. Carota,

M.D.  f rom JuIy  18,  L966 to september 26,  L966.  r t  was her  op in ion

that a school program in a therapeutic mil ieu such as was offered

at the Anderson School at Staatsburg-on-Hudson in New York was

indicated and would be beneficial in working out his emotional

problems. The son v/as referred to the school by Dr. Carota and

\^tas accePted.
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5. The Anderson School provides for junior and senior high

school students of average and superior intel l igence showing mild

personali ty problems, a school sett ing where modern educational,

personalr drrd. guidance methods in the way of a well-rounded study

and treatment, adjustment and development of the student's total

personal i ty  can be carr ied on.

CONCLUSIONS OF LAW

A' That petit ioners, Robert C. Mclntyre and Margaret V.

Mclntyre, fai led to substantiate their claim of entertainment

expenses in the amount of $624.00, and, therefore, such claim

must  be d isa l lowed.

B. That section 213 of the Internal Revenue Code provides

that expenses paid for medical care of a taxpayer, his spouse,

or a dependent shall  be al lowed as a deduction, That the Income

Tax Regulat ions (sec,  1 .213- l  (e)  (v)  )  prov ide that  whi le  ord inary

education is not medical care, the cost of medical care includes

the cost of attending a special school for a mental ly or physical ly

handicapped individual, i f  his condit ion is such that the resources

of the insti tut ion for al leviating such mental or physical

handicap are a pr inc ip le  reason for  h is  presence there.  That ,

however, the Anderson School is not a "special school" within the

intent of the regulations, That, therefore, the expense in the

amount  of  $2,200.00 incurred by pet i t ioners,  Rober t  C.  Mclntyre

and Margaret V. Mclntyre, in sending their son to the Anderson

School, does not quali fy as a medical expense.



- 4 -

C. That the petit ion of Robert C. Mclntyre and Margaret V.

Mclntyre is denied, and the Notice of Deficiency issued October 28,

1968 is  susLained.

DATED: Albany, New York

October  9,  L974

STATE TA)( COMMISSION

t

V\A,,[.fi" Y-,^"w
COMMISSIONER


