
STATE OF NEId YORK
STATE TAX COM}IISSION

In the l{atter of the Petitl.on
:

of
:

GEORGE W. & THEODORA C. McGUIRE
:

For a Redetermination of a lleflcl.ency or
a Refund of Personal Ineome :
Taxes under Article(s') ZZ of the
Tax r.aw foi the (Yq6t({yt/v/e Lr/3o/6{ -

r t /30/6s.

State of llew York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the llepartnent of Taxation and Financer over 18 years of

agep and that on the 6th day of March , L974 1 she served the withln

Notlce of llecision (or DeternLnatlon) by (certtfied) mal.l upon George W. &

Theodora C. McGuire (representatlve of) the petitloner in the wlthitt

proceedingl by encloelng a true copy thereof in a seeurely sealed postpald

wrdpper addressed as forlows: 
H; lrfl;;"::::uirTi"*nuire
St. Petersburg Beach, Florida

and by depoaiting same enclosed in a postpaiil properly addressed wrapper ln a

(post offlce or official deposttory) under the exclusive care and custody of

the tlnlted States Post OFflce llepar'lment withln the State of No York.

Ttrat deponent further says that the sald addressee ie the (representatl.ve

of) petttioner herein and that the address set forth on said htraPPer ls the lact

known address of the (representatlve of the) petltl'oner.

AFFIDAVIT OF MAITIITG
OF IIOTICE OF DECISION
BY (CERTTPTED) llalr

Sworn to before ne this



STATE OP NEW YORK
STATE TAX COM}IISSION

In the Matter of the Petitlon

of

GEORGE w. & THEODOR.A C. I4cGUIRE
:

For a Redetermination of a lleflcl.ency or
a Refund of Personal Income :
Taxes under Article(s) 22 of the
Tax taw for the WAIW) f/y/e Lt/3j/Aq -

t t /30 /6s .

State of Nery York
County of Albany

Martha Funaro, being duly sworn, deposes and says that

she is an enrployee of the llepartment of Taxation and Financer over 18 years of

agel and that on the 6th day of March , Lq 74, she served the withln

Notice of llecision (or Determination) by (certtfied) mall upon John A. Burns, C-P.A-

(representatlve of) the petitloner in the wlthin

proceedlng, by eneloelng a true copy thereof Ln a seeurely sealed postpald

wrdpper addressed as forlows: 
{;itritl|'til"Si".o.
Flushing, New York 11354

and by deposlting sane errclosed in a postpald properly addressed wrapper Ln a

(post offlce or offlcial delnsltory) under the exclugive care and custody of

the Unlted States Pogt Offlce Departnent withln the State of lfetr York.

Ttrat deponent further says that the sald addressee is the (representatl.ve

of) petttLoner herel.n and that the address set forth on said *rapPer is the lact

knom address of the (repreeentative of the) petltl'oner.

before

AFFIDAVIT OP UAILING
OF XOTICE OF DECISTON
BY (CERTTTIED) l,lAlt

Sworn thts



STATE OF NEW YORK

STATE TAX COMMISSION
Mario A.  Proeaccino,
l!{Rffi$o<RtG)Eltafi , PRE5 | oEr r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATI TAr CoMMt3!tora

lrEAirxe uxrT

EOTARO ROOK

SECttTAiY T0
couMtt t to l l

AoDtl!3 YOUi itPLV TO

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,I 2l4A

STATE CAMPUS
ALBANY, N. Y. 12Zl

AREA COOE 518

457-2653, 6,  7

Dated 3 Albany, New York

Irldr 61 19?c

ff. & llfr. Omtilr t. IlaQrlrr
lpx lg?*ftll*l-(F11!.o
gt. htrrrburg tcmbr llorldr

Dtrtr tlr. & tlrl, llcQrl,mt

Please take notice of the Drettrc of
the State Tax Commission enclosed herewith.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

lLillu747-
ItE;l O. flrl,gbt
HEARING OFFICER

Petition er's Represen tati ve
Law Bureau

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to ff€tlOn 690 of
court to review an adverse decision

I lbntlrr

AD-L.L2 (7 /7o)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Petit ion

o f

GEORGE W. and TIIEODORA C. MCGUIRE

for a Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Article 22 of the Tax Law for the
year ending LL/3O/64 - LL/3O/65.

DECISION

George w. and Theodora C. McGuire, f i led a petit ion for

redetermination of a deficiency issued under date of i lanuary 22,

1968r drrd revised on January 15, 1969, for personal income taxes

under  Ar t ic le  22 of  the Tax Law in  the amount  of  $5,613.19 p lus

in te res t  o f  $1 ,106 .87  fo r  a  to ta l  o f  $6 ,720 .06  fo r  t he  yea r

ending LL/3O/64 - LL/3o/65. A hearing was duly held before

Nigel c. wright, Hearing off icer, orr November 2, 1972, at the

off ices of the State Tax Commission, 80 Centre Street, New York

C i t y .

The petit ioners were represented by John A. Burns & Co.,

C.P.A.  I  s  o f  Queens County,  appear ing by Wi l l iam Cavanagh,  C.P.A.

The Income Tax Bureau was represented by Saul lleckelman, Esq.,

appearing by Albert Rossi, Esg. The record of said hearing has

been duly examined and considered.

ISSUE

The issue in this case is whether work performed by an

employee at his home in Florida for a New York employer is to be

considered New York income.
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FIIIDINGS OF FACT

1. Pet i t ioners \^/ere residents of St.  Petersburg Beach,

F lo r ida .

2. Mr. McGuire received wages in the f iscal year 1964 of

$40 ,000 .00  and  i n  the  f i sca l  yea r  1965  o f  $251000 ,00  f rom the

George W. McGuire Co. ,  Inc.  o f  150-31 ] -2 t - ]n  Avenue,  Whi testone,

Queens, New Yorkr d rrrd,rrufacturer of bamboo rakes. Federal taxes,

social securityr dnd New York taxes were withheld from these wages.

Itrese wagies were received by l4r. McQuire as president and director

of the corporation

3. Petit ioners f i led New York nonresident returns showing

only certain amounts received as rents or royalt ies as New York

income. llhe wages were not reported.

4. fhe Whitestone, New York location of the company $/as

primarily a manufacturing plant under the supervision of a manager.

Petit ioner claims that his duties related largely to importing and

export ing as well as general executive duties and these tasks could

be and were accomplished outside of New York State.

5. Ehe corporation did not claim that i t  had an off ice in

Florida and was not quali f ied to do business there. l l tre address

at rvhich petit ioner did his work is his own home address.

CONCLUSIONS OF LAW

Petit ioner i-s

20 I IYCRR 131.16 is

table to New York.

a nonresident employee. RegulaLions section

applicable and the salary income is attribu-



The deficiency

addit ional interest

of the Tax Law.

DATED: Albany, New York

March 6, L974

3 -

correct and is due together with such

sha1l be computed under section 684

STATE TA)( COMMISSION

i s

as

VVrr.,lr" rc^.""^^-
COMMISSIONER


