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sTAtT OP t{Et{ YOnX
STATE TAX CO}OIISSION

In thc l,latter of the Petltlon 
.

of

cuRTrS NEAL 
: APFIITAYII OF HIILIre

0F norlcE 0f DEcIsIox
I By (crnrrrrro) HrIr,

For a Redcternl.natl.on of a l}eflclency or
a Refirnd of Personal Income and tni4corporated Business
laxee under Artfcle(s) 22 & 23 of the
Tax law for the (Year(s) L964 and 196$.

State of llei York
County of Albany

Lynn wilson I belng duly awornl depoaes and reyr that

she ls an enPLoyee of the llepartnent of Taxatlon and Ftunccr ovcr 18 years of

ager and that on the lgth day of iluly r L973 r shc rervcd thc wlthln

lfotl.ce of llecislon (or Deternl.natton) by (ccrtiffed) nall upon CURTIS NEAIr

(regneeentatl.ve of) the petltloncr tn thc rlthln

groeeedlrgl by encloeLng a true copy thereof Ln a eeeurely sealed portpald

l'rapper addrceged as forlous! 
H; Sxllil il:it""ru 13143

and by dcpoeltlng eane errclosed Ln a poatpal.d properly addresscd rrapper ln a

(post offl,ce o offlclal depsltory) under the excJ.uglvc care and eurtedy of

the llnlted Stateg Poet Offlce Departncmt wlthln the gtate of tfcr Yort.

Ttrat deponent frrther says that the sald addreasee Le thc (repreacntatlve

of) petitloner herein and that the addrcas eet forth on aald *Tapp€r le the lert

knorn eddregs of the (representatlvc of thc) pctltloner.

Srorn to before ne thls

11 day of



STATE OT ilEt{ YORK
$TATE TAX Coltltlssloil

In thc l{atter of the PetltLon 
r

of

CURTIS NEAL
:

For a Xedcterulnatl.on of a lleflctency or
a Refirnd of Personal Income & Unincqrporated
Taxes under Arttcle(s) 22 s. 23 of thc
Tax Iaw for the (Year(s) 1964 and 1968

ATFIDAVIT OF }IAILIXE
OF TOTICE OF DEOISI T
Br (CERTTTIED) HtIr,

Business

State of llen York
Gounty of lllbany

Lynn Wilson t belng duly oworn, depoaee and reyr that

she ls an enpLoyee of the Ilepartnent of Taxatlon and Fl.nanccr ovcr 18 years of

agel and that on the 19th day of iluly , Lg73 I shc rervcd thc wlthln

lfotlce of llecielon (or DetermLnatlon) by (eertlffed) na{L upon SHELDON G.

KALL, ESQ. (regreeentatl.ve of) the petlttoncr tn thc rlthtn

Proeeedingl by encloal.ng a true copy thereof Ln a eeelrely aeaLed portpatd

wrapper addrceeed as folloygr 
;::l"3lr3:r*"tt, 

Esq.

Red Creek, Nevr York 13143

and by dcpoeltlng eme errclosed ln a postpeld pnopcrly addreeced rrapper ln a

(poet offlee or offlcial depcttory) under the excluslvc cate and cuetedy of

the Unlted Stateg Post OFflce Departacnt wlthln the $tate of lfcr York.

Ttrat deponent further sayo that the sald addreacee Le the (repreecntatlve

of) petttl.oner hereln and that the addrcss s€t forth on aal.d rrapp€r lc the lart

kaown addrese of the (relneecntatlvc of thc) petltloner.

Srorn to before ne thls

-19th day of iruly , 1973



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROO,I2I4A

STATE CAMPUS
ALBANY, N. Y. l2Z'

AREA COOE 518

457 -2655 ,  6 ,7

BlDr Albany, New York

iluly ltr lt?t

&. CsrtLr llrl
fd Grr*r lt rhrh, ttt{t

Drtt lE. llrlr

Please take notice of the DFlltril of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ||qt'llt8f GtO f ?lt
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { mntjbf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigred. These will be referred
to the proper party for reply.

Very

&. tobst tr
HEARING OFFICER

Petition er's Representative
Law Bureau

IIATE Tar couMlSStotl

t|EAilxe uxtT

EOfARD ROOK

rEct; AtY tO
coMMtg!t0x

aooiElt vout tt?Lv To

AD-r.t2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

CURTIS NEAL

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law
for the Years 1964 and 1965.

The taxpayer, Curt is Neal, f i led a

of deficiency or for refund of personal

business taxes under Art icles 22 and 23

years L964 and 1965

peLit ion for redetermination

income and unincorporated

of the Tax Law for the

DECISION

A hearing hras held before L. Robert Leisner, Hearing Off icer,

at the off ices of the State Tax Commission, State Off ice euilding,

Syracuse, New Yorkr on i lune 27, L972. Bhe taxpayer was represented

by Sheldon G. Kall ,  Esq., and the Income Tax Bureau was represented

by Saul Heckelman, Esq. (Alexander Weiss, EsQ. , of Counsel).

ISSUE

Did Mr. Neal change his domici le from New York State to Florida

in September L964, where he claims to have remained domiciled up

until .June 1965, when he returned to his home in New York State?

FITIDINGS- OF FACT

1. Taxpayer t imely f i led New York State resident personal

income tax and unincorporated business tax returns for the years

L964 and 1965.
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2. A Notice of Determination of deficiencies for the two

years here involved, L964 and 1965, was issued against the

taxpayer under File No. 32589842 for both personal income tax

and unincorporated business tax. The unincorporated business

tax assessment was withdrawn prior to the hearing.

3. The taxpayer petit ioned for a redetermination of the

def ic ienc ies.

4. In August or September L964, taxpayer moved to Florida

with his family. He placed his New York house up for sale,

and moved his furniture to his rented Florida address.

5. Taxpayer entered his chi ldren in Florida schools,

joined a club and a church and told his brother he intended

to remain in  F lor ida.

6. Taxpayer moved back to New York with his family in

'June 1965 after suffering business reverses in Florida.

7. Taxpayer had departed for and returned from Florida

at approximately the same time for four preceding years 1960,

L96L ,  1962  and  1963 .

CONCLUSIONS OF LAW

A. The taxpayer did not change his domici le to Florida

in September L964 and he remained a domiciliary of New York

during the period of t ime of September L964 through June 1965,

vrhen he l ived in Florida.

B. Taxpayer lived in his house in New York from January

through September L964 and June through December L965.
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C. Taxpayer was a resident of the State of New York during

each of these two years. A New York resident must pay taxes on

all  income received during the taxable year no matter where it  is

earned.  Tax Law sect ion 6L2.

D. The taxpayer's petit ion for a redetermination of the

income tax for L964 and 1965 is denied. The determination of

the deficiency is sustained.

E. Pursuant Lo the Tax Law, st,atutory interest shall  be

added to the total amount due until time of payment.

DATED: Albany, New York
.Tu1y L9, L973

STATE TA)( COMMISSION

COMMISSIONER

COMMISSIONER


